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FOREWORD 

This volume, exclusive of the Supplement, constitutes the Proceedings of 
the Annual Meeting of the Academy held on May 13 and 14, 19^1. 

One of the problems constantly confronting the officers of the Academy is to 
select for the Annual Meeting a subject which will be in the foreground of public 
attention at the time the sessions are held. The Academy was particiilarly 
fortunate in the selection of the topic for the Annual Meeting held in May last, 
and in placing this volume in the hands of our members. The Editors, as well as 
the Officers, feel that the Academy has made a real contribution to the enlighten- 
ment of public opinion. 

The Officers of the Academy desire to take this opportunity again to thank 
those who participated in the sessions of the Annual Meeting, as well as to express 
their appreciation to the delegates from all sections of the country who attended 
the sessions. 

L. S. RowE, 
President, 



The League of Nations Effective 

By Hamilton Holt 

Editor of The Independent, New York Gty 



IN his famous Des Moines speech of 
October 7, 1920, in which he fiist 
definitely repudiated the League of 
Nations, Senator Harding said: 

Our opponents are persistently curious to 
know whether if — or perhaps I might better 
say when — I am elected I intend to "scrap " 
the League. It might be su£5cient in reply 
to suggest the futility of "scrapping" 
anything that is already scrapped. 

A committee of thirty-one influential 
and distinguished Republicans issued, 
a week later, an appeal to all friends of 
the League urging them to vote for 
Mr. Harding on the theory that he 
would bring the United States into the 
existing League of Nations better than 
would Mr. Cox. They stated that: 

The conditions in Europe make it essen- 
tial that the stabilizing effect of the treaty 
already made between the European powers 
shall not be lost by them and that the 
necessary changes be made by changing 
the terms of the treaty rather than by 
beginning entirely anew. That course Mr. 
Harding is willing to follow. 

It now turns out that Mr. Harding 
meant exactly what he said on October 
7, and that the thirty-one eminent Re- 
publicans have misled the country in 
saying that he would bring the United 
States into the existing League modi- 
fied to meet America's objects, for in 
his first message to Congress, delivered 
on April 12, he said: 

In the existing League of Nations, world 
governing with its super powers, this 
Republic will have no part. There can be 
no misinterpretation and there will be no 
betrayal of the deliberate expression of the 
American people in the recent election; and, 
settled in our decision for ourselves, it is 



only fair to say to the world in general and 
to our associates in war in particular that 
the League Covenant can have no sanction 
by us. 

If any doubt remains of the attitude 
of the leaders of the Republican party 
on the existing League of Nations I 
make the following quotation from 
Senator Lodge who erected this tomb- 
stone above the grave when he said in 
the Senate on April SO, 1921 : 

The League, brought back by Mr. Wilson 
from Paris, as snarled up with the Treaty 
of Peace of VersaiUes, has been passed upon 
by the Senate and by the people, and that 
League, I venture to say, is dead. It is 
dead for the time being, anyway. It will 
stay dead, I think, at least four years, and 
I do not believe that any change of party in 
this country will ever restore life to that 
unhappy instrument. 

What then is this League of Nations 
that Senator Harding said last October 
is ''already scrapped" and President 
Harding says today ''can have no sanc- 
tion by us?" What is this moribund 
thing that the distinguished Chairman 
of the Foreign Relations Committee of 
the United States Senate declares b 
"snarled up" and "dead?" 

I can not hope in this short article to 
bring in review all the things that have 
been done by the League of Nations 
and under its auspices since it began 
its official existence on January 10, 
1920, exactly a year and a half ago. 
Things are happening with such cumu- 
lating swiftness that I doubt if anyone 
outside the Secretariat at Geneva can 
keep fully up-to-date in things accom- 
plished and things projected. All I 
can hope to do is to present a few of 
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the more salient things that have been 
accomplished by the League or are now 
on its agenda. 

At the present moment forty-nine 
nations have become members. Evi- 
dently they have no fears that the 
Covenant violates their constitutions 
or limits their sovereignty or independ- 
ence. Indeed at the very first meet- 
ing of the Council* Lord Curzon, the 
British delegate, took occasion to an- 
swer this purely American criticism by 
saying: 

It has sometimes been said that the 
League of Nations implies the establish- 
ment of a Super-State or a Super-Sover- 
eignty. The very title "League of Na- 
tions'' should be sufficient to dispel this 
misconception. The League does not 
interfere with nationality. It is upon the 
fact of nationhood that it rests. The 
League is an association of sovereign na- 
tions whose purpose is to reconcile divergent 
interests and to promote international 
cooperation in questions which affect — or 
may affect — the world at large. 

Of the three principal agencies 
through which the League functions, 
all are already completely organized 
and all are effectively at work. 

The CouNCtt 

The Council has so far held twelve 
separate sessions. At each one of these, 
questions of world importance have 
been discussed and so far the members 
have been able to come to imanimous 
agreement on every issue. It has al- 
ready appointed the various conunis- 
sions entrusted to it by the Covenant. 
Perhaps the most important of these 
is the Permanent Advisory Commis- 
sion on Military, Naval, and Aerial 
Affairs, which was organized at the 
San Sebastian session and is now at 
work. This commission is composed 
of technical military experts. The 
principal duties of this commission are 
to propose plans for universal disarma- 



ment; to advise as to the size of the 
armaments of the new states who apply 
for membership in the League; and to 
suggest plans for obviating the evil 
effects attendant upon the private 
manufacture of munitions and imple- 
ments of war. 

An eminent commission of juris- 
consults was appointed by the Council 
to work out the constitution of the Per- 
manent Court of International Justice. 
It is no secret that Elihu Root was the 
dominating personality of the commis- 
sion and to him more than any other 
member is due credit for the truly ad- 
mirable plan that was worked out. 
The court has been accepted by the 
Council and ratified by the Assembly. 
It will be the first international tribunal 
on earth with original jurisdiction. 
The method of selecting the judges, 
which has baffled diplomacy since the 
failure of the Second Hague Conference 
to agree on a plan, has been happily 
solved by having the Council and 
Assembly select the judges. Thus 
Elihu Root, who has done so little to 
help and so much to hinder the estab- 
lishment of the existing League of Na- 
tions, finds that only through the ma- 
chinery of the League can his life dream 
of a Great World Tribimal be realized. 

The Council has appointed a Pro- 
visional Committee on Communica- 
tions and Transit. This Commission 
will take up all problems connected with 
international ports, waterways and 
railways, and it has been especially 
charged with making an early report 
on the abominations that exist through 
the world and especially in Europe 
since the war began in connection with 
through tickets, customs and passports. 

The Conference on International 
Health was ccdled by the Council and 
washeld inLondon last April and chiefly 
concerned itself with the measures to 
be taken against the spread of typhus 
in Poland. This conference proposed 
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that a pennanent health commission 
should be added to the commissions of 
the League, and as a means of abolish- 
ing typhus in Poland it took measures 
to establish a chain of seventy-two 
quarantine stations and two himdred 
hospitals. 

The Council commissioned the great 
Norwegian statesman and explorer, Dr. 
Nansen, to supervise the repatriation 
of the half-million prisoners in Russia, 
ill-fed, almost unclothed, ravaged by 
disease and driven like slaves. Dr. 
Nansen reported to the Council that 
despite almost insuperable obstacles 
which were being encountered in find- 
ing shipping and raising funds and in 
carrying out many-sided negotiations 
between allies, former neutrals and 
Soviet authorities, there was a fair 
chance of saving most of the half-mil- 
lion soldiers before they starved to 
death last winter. 

The Council called an International 
Financial Congress which completed its 
labors last summer in Brussels. It 
urged disarmament as a means to busi- 
ness rehabilitation and made important 
constructive suggestions in regard to 
international trade, finance, currency 
and exchange. 

The Council has already taken cogni- 
zance of three international disputes, 
all of which might otherwise have led 
to war — ^those between Sweden and 
Finland, Poland and Lithuania, and 
Persia aifd Soviet Russia. Take the 
Aland Island case between Sweden and 
Finland, which raises the vital issue of 
the rights of secession under the League. 
Finland claimed the League had no 
jurisdiction over the case, as the Aland 
Islands were within her territory and 
the League can not pass on matters 
of purely domestic concern. Sweden 
claimed the League had jurisdiction of 
the dispute as a matter "affecting the 
peace of the world." As Great Britain, 
a nation stranger to the dispute, 



brought the matter to the attention of 
the licague, we have here an almost 
exact parallel to what would happen 
if America should bring before the 
Council the question of Ireland's inde- 
pendence. Not long ago the arbitra- 
tion board appointed by the Coimcil 
decided the case in favor of Finland. 

The case of Armenia was taken up 
by the Council. As the League has no 
army or navy or treasury of its own it 
could not take the mandate for that 
tragic country. But it is devising a 
plan by which some single nation may 
be authorized to assume the mandate 
under the collective guarantee of the 
League. 

The Council in addition to the above 
selected the commissions who will ad- 
minister the Saar Valley and Danzig; 
it ordered the Secretariat to ask Eng- 
land and Japan to modify their treaty 
of offense and defense in the Far East 
so as to make it consistent with the 
Covenant; it called an International 
Conference of Seamen at Genoa; it 
heard India's claim to be included in 
the governing body of the International 
Labor OflSce; it took under considera- 
tion France's proposal to establish an 
International University at Brussels; 
it admitted Switzerland to membership 
in the League with such reservations as 
are required by the Swiss constitution; 
and it approved plans for sending a 
commission of labor leaders and em- 
ployers into Soviet Russia to survey 
social and economic conditions there. 

The Secretariat 

All this and more the Council has 
been doing since January, 1920. The 
Secretariat has been equally active. I 
visited last summer its temporary quar- 
ters at 117 Picadilly, London, and there 
collected enough information to fill a 
book. Suffice it to say that the League 
appropriated 6,000,000 Swiss francs to 
purchase the National Hotel and neigh- 
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boring property at Geneva for the seat 
of the League, and there the Secreta- 
riat is now ensconced. The Secretariat 
is divided into the following sections: 
Legal, Mandates, Health, Transit, Fi- 
nance, Information, Economics, Politi- 
cal and International Bureaus. Sir Eric 
Drummond, the secretary, has under 
him two hundred and twenty-five ex- 
perts and assistants, all of whom are 
supposed to put the world above coun- 
try and no one of whom, by decree of 
the Council, is allowed to accept deco- 
rations from governments while in 
office. 

The International Labor Office, 
which was organized before the Coun- 
cil and Secretariat got in running order, 
is the farthest advanced of any of the 
PermancDt Commissions of the League 
and is now functioning at Geneva under 
Albert Thomas of Frarce, the director- 
general, and a governing body of 
twenty-four representatives of labor 
and capital from the most important 
industrial nations. It has held two 
important meetings already, one in 
Washington and the other in Paris. 
The third is convening in Geneva, 
where agricultural questions will pre- 
dominate on the program. At the first 
conference six draft conventions were 
approved. They included provisions 
for the eight-hour day, protection of 
women and children in industry and 
the establishment of unemployment 
offices and insurance. These labor con- 
ventions are the Magna Charta of labor 
throughout the world and deserve the 
attention of all people interested in the 
progress of those who work for their 
livelihood. 

The Assembly 

The Assembly was called by Presi- 
dent Wilson. It met in Geneva, No- 
vember 15, 1920. All things consid- 
ered, the work it accomplished makes 
an extraordinary record. The official 



r^>ort8 are in the shape of a Provisional 
Verbatim Record of the thirty plenary 
sessions of the Assembly, an official 
journal giving a complete abstract of 
the work of the entire Congress, the 
Proces-Verbauz (minutes) of the six 
sub-committees of the Assembly, and 
several hundred documents covering 
every conceivable subject of interest, 
super-interest and non-interest to the 
Assembly. 

I have gone over all this voluminous 
material with care, and I have no hesi- 
tation in saying, that considering that 
this was the first time nations ever met 
under a written constitution, that the 
session only lasted five weeks, that ac- 
cording to the Covenant the Assembly 
could not act except by unanimity and 
then only in an advisory capacity, the 
results accomplished were highly satis- 
factory and indicate that the League of 
Nations is not going to fail as its ene- 
mies have predicted, but is destined to 
grow in power and prestige until all 
nations enter its friendly circle and 
wars shall be no more. 

What then did the Assembly do? 
In the first place forty nations sent 
delegates. These delegates sat togeth- 
er in thirty plenary sessions and held 
over fifty committee meetings. They 
approved all the work done by the va- 
rious organs of the League in the first 
ten months of its existence. They 
admitted six new members, two of them 
recent enemies, Austria, Bulgaria, Fin- 
land, Luxemburg, Costa Rica and Al- 
bania. Four other states, formerly 
part of the Russian Empire, namely, 
Esthonia, Latvia, Lithuania and 
Georgia, while not admitted, were never- 
theless given immediate representation 
on the technical organizations of the 
League as a proof of the League's inten- 
tion of admitting them at the earliest 
possible moment. Armenia was not 
admitted because of the tragic condi- 
tions prevailing in the Near East. But 
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her unhappy plight was the subject of 
much stirring debate. Finally when 
for one reason or another practically 
every nation in the League found itself 
unable to assume a mandate over Ar- 
menia, the Assembly unanimously 
passed a resolution expressing the hope 
that the eflPorts of the President of the 
United States energetically supported 
by the governments of Spain and Brazil 
and by the Council of the League will 
result in the preservation of the Ar- 
menian race and in seciuring for Arme- 
nia a stable government, exercising 
authority throughout the whole of the 
Armenian state, as the boundaries 
thereof may be settled imder the treaty 
of Sevres, so that the Assembly may be 
able to admit her into full membership 
in the League at its next meeting. 

Belgium was given the honor of hav- 
ing the first president of the Assembly. 
Her distinguished diplomat and states- 
man, Paul Hymans, was unanimously 
elected to the oflBce. M. Motta, Presi- 
dent of Switzerland, was elected hon- 
orary president. Twelve vice-presi- 
dents were nominated, the first six by 
virtue of their presiding over one of the 
six sub-committees, and the remaining 
six being named at large. These twelve 
vice-presidents are to serve as a steer- 
ing committee of the Assembly until its 
next meeting. 

Naturally the first thing done was to 
adopt rules of procedure. Not only 
were many technical questions to be 
decided, but it was necessary to define 
the jurisdiction of the Assembly and 
especially to see that it did not inter- • 
fere with the rights of the Council. 
Perhaps the most important rule adopt- 
ed was the suggestion of the Scandina- 
vian delegates that the Assembly meet 
automatically once a year on the first 
Monday in September, Another sig- 
nificant rule was that where the Coun- 
cil and the Assembly have concurrent 
jurisdiction neither one can interfere 



if the other has first taken cognizance 
of the matter. 

Work toiih the Council 

The Covenant gives the Assembly 
the right to appoint the four non-per* 
manent members of the Coimcil, but 
does not specify how this is to be done. 
The matter was discussed from two 
main viewpoints. One group held that 
no Assembly could bind its successors. 
The other maintained that thft spirit 
of the Covenant implied a fair division 
of political power and a definite rota* 
tion of office. After considerable delib- 
eration it was decided to leave the 
question for a future meeting and 
Spain, Brazil, Belgium and China were 
elected for one year only. The first 
three non-permanent members were 
already on the Council. But China's 
substitution for Greece was a great 
diplomatic triumph for that briUiant 
young Chinese delegate. Dr. Koo, who 
now has obtained for his country a posi- 
tion in the League where, through the 
unanimity principle prevailing on the 
Council, it can block any action pro- 
posed, especially in the interests of 
Japan. 

The three Scandinavian kingdoms 
proposed amendments to the Covenant 
in respect to the annual meeting of the 
Assembly, the method of selection of 
the non-permanent members of the 
Coimcil, the economic blockade and 
arbitration. Canada, whose delegates 
more than once startled the otherwise 
solemn sessions with some very frank 
and good American talk, actually pro- 
posed to eliminate from the Covenant 
the '* nefarious *' Article X. Argentina 
proposed that aU sovereign states 
should be admitted on application. 
But the League had been in existence 
less than a year and it was thought 
better not to change the foimdation 
stones until it was a little more evident 
how things were working out, and 
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especially until the Harding adminis- 
tration had come into office and had 
time to submit its proposals. So, 
although petulant Argentina left in a 
huff, the Council was asked to consti- 
tute a special Amendments Committee 
to study the whole question and sub- 
mit a detailed report to the next meet- 
ing of the Assembly. 

The Assembly referred several other 
questions to the Council on which it 
wished* further light or thought the 
Council had prior or more appropriate 
jurisdiction. It requested the Council 
to appoint conunittees (a) to study and 
report on the sixty-nine treaties that 
had already been registered with the 
secretariat with a view to settling some 
legal questions that had arisen; (b) 
to determine the moment when the 
economic blockade should come into 
operation, and especially the exact 
method of its application in particular 
cases, notably when a state not a 
member of the League is to be pro- 
ceeded against; (c) to consider means for 
securing throughout the world greater 
publicity of the meetings of the Assem- 
bly and the Council, and in general 
the work of the League; (d) to investi- 
gate the work, efficiency, number, 
salaries and allowances of the secre- 
tariat; (e) to arrive at a more equitable 
system of allocating the expenses of 
the League among its members than 
the apportionment of the Universal 
Postal Union affords; and (f) to inquire 
into the deplorable deportation of 
women and children in Armenia, Asia 
Minor, and neighboring countries with 
a view to stopping that hideous prac- 
tice. Qn this committee there must be 
one woman. 

Formation of Committees 

The Assembly appointed several 
committees of its own. Of these the 
technical committees on health, transit, 
and economics and finance were per- 



haps the most important. They were 
made autonomous in internal affairs, 
but under the supervision of the As- 
sembly and the Council in all matters 
of policy. 

The Office International d'Hygieoe 
Publique in Paris was designated to 
form the nucleus of the League's 
Health Organisation, which was chsjged 
with the co5rdinati<m of the various 
health agencies in the world, the bring- 
ing of them into close cooperation 
with the International Labor Office, 
the Red Cross, etc., the hastening of 
concerted action in case of ^idemics 
and the preparation of international 
health congresses. A medical secre- 
tariat with a competent staff is to be 
installed at Geneva, all under the gen- 
eral directicm of an expert committee. 

A General Conference on Freedom of 
Communications and Transit was to be 
called at Barcelona, Spain. This con- 
ference was charged with considering 
the whole transport problem and partic* 
ularly with framing agreements neces- 
sitated by Article XXIII of the Cove- 
nant and the various conventions in 
existence in respect to international 
ports, waterways and railways. The 
conference was to act as a permanent 
advisory committee to the Assembly 
and Council and keep a watchful eye 
on all transit questions and arrange for 
future conferences. 

The Permanent Advisory Economic 
and Financial Committee, which re- 
places the existing provisional com- 
mittee, is given the broadest powers. 
It must consider ways and means to 
carry out immediately the recommen- 
dations agreed upon at the Brussels 
Conference. It must investigate any 
financial and economic problems sub- 
mitted to it by the Council. It must 
prepare the agenda of the next Inter- 
national Conference, and summon it 
whenever the time seems opportune. 
The Assembly heartily endorsed the 
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principles promulgated at Brussels 
and especially enjoined upon the mem- 
bers of the League the necessity of em- 
ploying for the present all their na- 
tional wealth in strictly productive 
channels. 

Probably the most important single 
act of the Assembly was the adoption, 
with but slight modifications, of the 
Permanent Court of International 
Justice as originally prepared by Elihu 
Root and his confr^s at The Hague, 
and amended by the Council at its 
Brussels session. As Britain, France 
and Japan are evidently not ready yet 
to grant the court any compulsory 
jurisdiction (the United States Senate 
took the same view when the Taf t 
arbitration treaties were before them), 
the draft was modified to prevent one 
nation from being able to hail another 
into court. But this was too reaction- 
ary for most of the lesser powers, so a 
compromise was effected whereby the 
nations so desiring could declare in 
advance what subjects they were 
willing to arbitrate and compulsory 
arbitration followed between those 
making the same declaration. But 
the great Court — ^the Court that when 
it comes into existence Elihu Burritt 
said would constitute "the highest 
Court of Appeab this side of the Bar of 
Eternal Justice"— is now finally ap- 
proved. The states subscribe to it as 
it stands and both members and non- 
members of the League have the 
right and privilege of seeking its august 
arbitrament. 

On Disarmament 

The Assembly felt the " cosmic urge " 
for disarmament now prevalent 
throughout the world. But as the 
Technical Armament Conunission ap- 
pointed by the Council at its San 
Sebastian meeting had hardly had time 
to organize, and as America and Ger- 
many were outside the League, and as 



Russia was in chaos, and wars and 
rumors of wars were rife throughout 
the four comers of the globe, it was 
evidently time to ^^fesiina Unte.** 

The Assembly approached the ques- 
tion of disarmament from the view- 
point that progress must be effected in 
three successive stages. First, there 
must be a general agreement among the 
members of the League not to increase 
their present armaments. Second, 
there must be a general agreement for 
proportional and simultaneous reduc- 
tion in armaments or in existing mili- 
tary budgets. Third, there can then 
be such complete disarmament as will 
not jeopardize national security. Two 
concrete steps further were taken. A 
recommendation was adopted, by a vote 
of thirty to seven, asking the Coun- 
cil (a) to submit to the member states 
the question of the advisability of their 
not increasing their military budgets 
for the next two years and (b) to add 
to the present Technical Military 
Commission a temporary committee of 
political, social and economic experts, 
it being recognized that the problem 
of disarmament is by no means ex- 
clusively, perhaps not even chiefly, a 
military one. 

In regard to the private manufacture 
of munitions and the possibility of the 
large stocks of war implements accu- 
mulated during the war getting into the 
less civilized zones of Asia and Africa, 
the Council was asked to initiate an 
immediate investigation into these 
dangers, and especially to urge upon all 
governments the immediate approval 
of the Convention of St. Germain for 
the control of trade in arms and am- 
munition, which has not yet been 
ratified. 

Other Activities 

No more pitiable condition exists 
outside of Armenia than in Poland, 
where one of the wprst epidemics of 
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typhus in history has been raging for 
over two years. The Assembly heartily 
approved the work aheady accom- 
plished under the auspices of the Coun- 
cil and» as showing the spirit animating 
its members, a large sum of money was 
contributed by the various govern- 
ments to fight the scourge. Canada 
was the banner giver, making her 
donation equal to that of England and 
France, while China "came across'' 
with $10,000 and even ex-enemy Bul- 
garia contributed her mite. What is 
more. President Hynums was em- 
powered to nominate a committee of 
three delegates to act in cooperation 
with the PubUc International Hygiene 
Office, the Red Cross, and the League 
of Red Cross Societies in raising fmids 
for fighting epidemics throughout Cen- 
tral Europe. 

The Secretariat was requested to 
send a questionnaire to all govern- 
ments asking what measures they have 
taken to combat the world wide evil 
of the traffic in women and children. 
The governments signatory to the 
congresses of 1904 and 1910 are to be 
inmiediately urged to put those benef- 
icent conventions into operation. 
An international conference will be 
held prior to the next meeting of the 
Assembly to coordinate the replies to 
the questionnaire and to prepare a 
program for united action. 

The Netherlands govemmect, which 
was charged by the opium conferences 
at The Hague in 1912, 1913, and 1914 
with taking the initiative in the inter- 
national war on opium, has transferred 
her responsibility to the shoulders of 
the League. The Assembly therefore 
called upon the Secretariat to collect all 
available data on the production, 
distribution and consumption of opium 
and appointed a committee of three to 
sift the information and to report to 
the Council three months before the 
next meeting of t}ie Assembly. 



The Assembly adopted a budget of 
21,000,000 gold francs. This included 
7,000,000 gold francs for the Labor 
Office. If America had been a member 
of the League our quota would hav« 
been about $220,000, which is about 
one-tenth of one per cent of what we 
spent on military preparation before 
the war, and about two-thousandths 
of one per cent of what we spent on 
armaments during a single year of the 
war. 

Finally, the Assembly refused to 
approve of Italy's proposal for an im- 
partial international distribution of 
raw materials, it declined Senator La 
Fontaine's plea for the establishment 
of an international university at 
Brussels, and it was unwilling to record 
itself as favoring Esperanto as the 
international language. 

No one, I think, can have read 
throughout, the debates that took place 
in the plenary sessions of the Assembly 
and in the sub-committees without 
being impressed with the very high 
order of parliamentary discussion 
achieved, and with the evident desire 
of all the delegates to do the utmost 
possible to establish the League on a 
firm foundation, and to work out the 
confronting international problems in 
a spirit of helpfulness, unselfishness 
and fair play. There was no outpour- 
ing of partisan "bunk," no descending 
to personaUties and misrepresentation 
that so often occur in even the best 
regulated and most otherwise exem- 
plary of national deliberative bodies. 
Japan, for instance, refused to raise the 
issue of race equality and Bolivia 
decided not to press for settlement her 
long-standing dispute with Chile in 
order that no untoward event in the 
early stages of the League might precip- 
itate differences and destroy harmony 
that was evidently being reached on 
other matters. 

Comparing the first meeting of the 
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Assembly with the first meeting of the 
United States Congress which was 
scheduled to take place in the City of 
New York on March 4, 1789, one finds 
the odds in favor of the Assembly. 
At Geneva every delegate was in his 
seat when the Conference opened, 
while a dozen other nations seeking 
admission to the League had their 
representatives present. On the date 
set at New York, however, but five of 
the thirteen states appeared. Of the 
twenty-two Senators elected only nine 
answered the roll call and of the Rep- 
resentatives only thirteen out of the 
fifty-nine were present. It was not 
until April 5 that a quorum of both 
houses appeared, and thus inaugurated 
the first session of the first Congress 
of the United States. Rhode Island, 
moreover, did not join the "associa- 
tion" until a year and a half after it 
was a going concern, so I suppose there 
is still hope that the United States may 
in its own good time and in its own 
peculiar way join the league. 

Council and Assembly 

Since the meeting of the Assembly, 
the Council has held two sessions 
carrying out the work for the most 
part entrusted to it by the Assembly. 
It has found time, however, to take 
note of two matters of special interest 
to the United States. It has made a 
polite answer to Secretary Hughes' 
note on Yap, notifying the United 
States that the League was not given 
the power to allocate mandates but 
only to lay down the rules by which 
mandates were to be administered. 
It has also taken note of the Panama- 
Costa-Rica boundary dispute by dis- 
patching an identical telegram to 
Panama and Costa Rica reminding 
them of their obligations under the 
Paris covenant to preserve peace and 
asking for the facts. The United 
States has officially taken no notice of 



this, and as my pro-league friend, Mr. 
Theodore Marburg, well points out, 
misses a fine opportunity to show 
our good-will to the league even 
though we are not a member of it. For 
as Mr. Marburg says: "We might well 
have telegraphed to the Council of the 
League, 'Our treaty guaranteeing the 
territorial integrity of Panama gives 
us a special interest in her dispute with 
Costa-Rica. But we realize that we 
can not lay down rules of action for 
other nations, and ourselves refuse to 
conform to them. We therefore asso- 
ciate ourselves with you in calling upon 
both countries to cease fighting.'" 
Such action would have disclosed a 
friendly spirit such as the whole world 
would have appreciated. It would 
have helped, instead of slighting the 
League of forty-nine sister nations. 
And it would have disclaimed in the 
eyes of Latin-America intention to use 
high-handed methods in intervening in 
their affairs. 

And now the Brazilian Ambassador, 
the acting President of the Council of 
the League of Nations, has just sum- 
moned the members of the League to 
send delegates to the second session of 
the Assembly to be opened at Geneva 
on Monday, September 5. A most 
interesting and important program is 
announced. The provisional agenda 
includes twenty-five items, the prin- 
cipal ones dealing with armament 
reduction, communication and transit, 
the opium traffic, the traffic in women 
and children, the typhus campaign, 
international health, and international 
coordination of intellectual work. It 
is also proposed to select the judges for 
the international court if a majority of 
the nations have by that time ratified 
the court protocol. 

America and the League 

This then is the League of Nations 
that the American people are told is a 
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failurel This is the Association that is 
aheady^'scrappedl'* This is the super- 
state that would violate our constitu- 
tion and destroy our libertiesl 

In conclusion may I quote from a 
letter just received from a high official 
of the League of Nations which was 
written to me from Geneva on April 27. 

The situation here is most serious. The 
continued attacks from home are having a 
disastrous effect not only upon this League 
of Nations hut on the whole theory of in- 
ternational cotSperation and conference. 
People who entered the League on the 
theory that it was to be a universal League 
and that America was willing to take 
her part — and by that I decidedly do 
not mean by military or financial contribu* 
tions — ^feel absolutely nonplussed by the 
reports that come from home. 

Of course, I have no need to teU you with 
what surprise they have read the state- 
ments that the League is a super-state and 
the executor of the Peace Treaty. To one 
who has been right in the midst of the 
thing, the impotence of the League, except 
in a moral way, makes any charge of its 
being a super-state utterly wrong, where- 
as as regards the Peace Treaties, it has 
religiously, and many people think wrong- 
fully, kept itself as far aloof from them as 
possible except where it has been called in 
not so much to enforce conditions as to 
ameliorate them. 

However, the disastrous thing at the 
present moment is that this continued dis- 
trust and attack from America is giving the 
enemies of the League on this side perfectly 
invaluable ammunition. They are making 
every use of it to destroy not so much the 
League itself as the spirit and purpose be- 
hind the League, in other words to get 
back to the old selfish nationalistic diplo- 
macy which bore such rich fruits in the years 
from 1914 to 1918. I honestly feel that if 
the situation continues much longer, if 
America fails to enunciate some real princi- 
ples of cooperation to which she herself is 
wUling to accede, we may come dangerously 



dose to the position of having destroyed the 
one really great ideal that was bom in the 
war. 

It is a big responsibility that is placed 
upon America today. The worid is looking 
to her for some really constructive sugges- 
tions and if she fails to produce them, I have 
every fear that we shall faD into an era of 
cynicism and selfishness. I am utterly 
convinced that there is not one man in a 
thousand in the United States today who 
realises the repercussions of America's 
attitude both in crippling the friends of 
those policies which we oursdves have 
always cherished and in aiding the enemies 
who support that old order which we have 
always fought However, despite all these 
discouragements, and despite the widening 
circle of enemies, the League is going 
ahead as courageouly as possible. 

May I add that it is the duty of all 
true friends of the League to give Mr. 
Harding every opportunity to make 
good with his new association of na- 
tions. If it turns out that the Harding 
Assodation is substantially the Wilson 
League, only under another name, we 
can have no lasting quarrel with the 
President and the Republican domi- 
nant faction in the Senate, even though 
it is pretty picayune business, to say 
the least, for grown men to keep the 
world on the brink of revolution, famine 
and pestilence in order to save the faces 
of party politicians who can not other- 
wise get out of the holes they have dug 
for themselves. 

If Mr. Harding, however, b unwill- 
ing or unable to give us an Association 
with teeth in it, the country must be 
organized to captiu^ the Senate and 
the House for the existing League two 
years from now and the Presidency in 
1925. Let our Republican leaders 
make no mistake. The League issue 
will not be settled until it is settled 
right. 
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So many distinguished people in our 
country ^ have assured us that the 
League of Nations is dead, scrapped, 
cast out, that thousands of our country- 
men believe them. When I meet such 
people and say to them, ''How can 
anything be either dead or even sleep- 
ing which has an administrative ma- 
chinery covering the world, which 
represents forty-eight different states, 
receives and expends now an annual 
income of $4,£50,000, and owns its own 
home at Geneva, purchased for the 
price of 2S,000£ sterling?", my inter- 
locutor usually says, ''Where do you 
get aU that?" My belief is that the 
best remedy for such delusions as so 
many of our countrymen are laboring 
under is a statement of the facts. 

The Secretariat 

The first thing that the League of 
Nations did was to create a Secretariat. 
For this achievement, honor should be 
given primarily to the Secretary Gen- 
eral, Sir James Eric Drummond. He 
was the responsible creator of this 
permanent staff, numbering now about 
two hundred people, many of them 
experts drawn from a score of different 
countries, experts in politics and law, 
diplomacy, finance, economics, jour- 
nalism, sanitation and social questions. 
Sir James Eric Drummond was con- 
nected with the British Foreign Office 
as early as 1900. He was Parliamen- 
tary Secretary to Mr. Balfour and Mr. 
Asquith and Sir Edward Grey. He is 
a man of unusual experience and quali- 
fied to be a diplomat of the first rank. 
He receives at the present time a salary 
of about $16,000. I notice that some 
American papers have given him a sal- 
ary ranging from $75,000 to $120,000. 



The Secretariat, gradually growing 
into a permanent staff, has been or- 
ganized, within, into a half dozen de- 
partments for internal administration 
and organized for external duties, into 
ten great sections, covering such fields 
as are indicated by the following titles: 

The Political Section, which conducts 
the correspondence with all Governments. 
Not only the correspondence of the League 
of Nations but also the correspondence 
with Governments for the Intematioiial 
Labor Organization. 

The Economics and Finance Section, 
which is busy with economic reconstruc- 
tion. 

The Administrative Commissions Sec- 
tion, whose work is largely with the great 
permanent Commissions. 

The Registry Bureau for Treaties, which 
has now published about seventy treaties, 
and there are more to come. 

The Mandates Section, a link with the 
Mandatory Commission. 

The Lc^al Section, comprising expert 
authorities on international laws, the legal 
advisers of the Secretary-General and 
the Council. 

The International Health and Social 
Questions Section, combatting disease, 
famine and vice. 

I do not intend to try to enumerate 
them all but this gives an idea how the 
work is divided. Through all this 
mechanism the Secretariat is con- 
stantly at work gathering information 
about all the interests of the League, 
digesting it, arranging it for use, mak- 
ing reports, drawing up recommenda- 
tions and programs for the Council 
and the Assembly, and keeping in con- 
stant touch with the Commissions and 
Bureaus and the officials of the League 
everywhere. It is, therefore, a sort of 
permanent ministry and administrative 
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staff- of public welfare. Nothing like 
it has the world ever seen before. 

Under the old Hague Conferences 
there was supposed to be a sort of 
Continuation Committee for the Hague 
Conferences, which consisted of the 
Council of Ambassadors at the Hague. 
They were absolutely without ma- 
chinery which they could use for inter- 
national purposes. H«re in the Secre- 
tariat is the department of civil service 
for the world, which supplies the need 
which the ambassadors at the Hague 
never could meet. 

The International Labor 
Organization 

The second accomplishment of the 
League is the International Labor 
Organization. This started, as you 
know, in Washington. I would like to 
point out that the first Conference at 
Washington was the first world Con- 
gress since the war which voted to 
admit representatives of Germany, 
thereby indicating the sense of inter- 
national unity which the delegates 
felt. The International Labor Organi- 
zation is not under the Covenant. It 
is under the Treaty, but it is a part of 
the League of Nations just as much as 
the Secretariat, the Council and As- 
sembly are, and it has an organization 
similar to that of the other division of 
the League of Nations. Its principal 
work has consisted in first preparing 
and then proposing what might be 
called an international labor code. 

The Labor Organization has held 
three conferences. The result has been 
the submission of such an international 
labor code to the Governments in the 
League, covering proposals for the 
regulation of labor-time in various 
kinds of occupations on both land and 
sea, and including also proposals con- 
cerning the protection of laborers who 
are engaged in dangerous occupations, 
and proposals for the protection of 



women and children who are at work. 
The Labor Organization also produces 
voluminous and valuable pubUcations, 
and it maintains contact with national 
bureaus representing it in all the capi- 
tols of the important nations in the 
League. They have one even at 
Washington, although we are not in 
the League, and the head of it is Mr. 
Ernest Greenwood. 

The Council and Its Work 

The third achievement of the League 
of Nations is to be found in the work of 
the Council. While the Secretariat is 
the administrative staff, the Council 
is the executive committee. I might 
say it is a legislative executive com- 
mittee of the world. It is always on 
the job through the Secretariat. In 
short summary, the Council has ac- 
complished these things: 

First, it has become the goveming power 
for the Saar Valley, which it rules through 
its appointed Commission. The Saar 
Valley is a district inhabited by 650,000 
people. The Council, representing the 
League of Nations, will be the governing 
power for the Saar Valley until 1935, when 
a plebiscite will be taken. 

The Council is also the ultimate super- 
vismg and protecting power of the City of 
Danzig and its territory. La which 200,000 
people live. 

The Council is represented by the Chair- 
man of the Greoo-Bulgarian Inter-migra- 
tion Commission, which is staving off 
possible wars in the Balkans, or has staved 
them off by directing the migration of the 
Nationals on either side of the Greco- 
Bulgarian frontier, so that they may Uve 
each under their own flag. 

The Council has also prevented at least 
two wars. One has already been referred 
to — ^between Sweden and Finland. The 
final decision of a Commission, giving the 
sovereignty of the Aaland Islands to Finland 
was outlined in the papers recently. It 
is not yet finally recorded but undoubtedly 
it will be accepted. At any rate, it is now 
practically impossible that there should be 
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any war over the Aaland Islands question. 

The Council has also checked and pre- 
vented hostilities between Lithuania and 
Poland; and, after a year's time, the parties 
are now contemplating settling finally their 
dispute by peaceful negotiation. 

The Council through its agent, Dr. 
Nansen, has successfully completed the 
repatriation of about 900,000 war prisoners 
who were held in France and Poland, in 
Russia and in the Balkan states. 

The Council has, with unanimity, ad- 
mitted Switzerland to the League with 
drastic reservations, and it has purchased 
the home for the League to which I have 
alluded; but the greatest work of the Coun- 
cil, apart from its interference between 
disputants in possible warfare, has been 
its share in the creation of the great ad- 
ministrative commissions. 

The Assembly and Its Work 

The fourth great achievement of the 
League is in the work of the Assembly. 
As one of the speakers said, it might be 
stated in the fact that the Assembly 
met. The fact is that the Assembly 
met with forty-two states in its mem- 
bership. The Hedjaz was a forty- 
third state, qualified to be a member of 
the League because it was a signatory 
to the Treaty, but the Hedjaz was not 
represented at Geneva and, as I under- 
stand it, is not now regarded as upon 
the roster of members. All the forty- 
two states were represented excepting 
Honduras. The Assembly added six 
more, including two of the former 
enemy states. 

The Assembly is particularly remark- 
able as an achievement, in that it is the 
successor and continuator of the Hague 
Conferences, but under a somewhat 
different spirit and I believe under 
more favorable auspices. The first 
and second Hague Conferences met 
once in seven years casually upon in- 
vitation. Some of us will remember 
with what effort we woe getting to 
work in 1913 and 1914 in order to in- 
duce our government or some other to 



issue an invitation for a third meeting. 
The Hague Conferences came together 
as the results showed, chiefly to con- 
sider revisions of the laws of war. 
The men who were interested in those 
Hague Conferences would have re- 
garded with admiration and gratifica- 
tion a congress of nations which would 
meet once every year presumably, and 
meet on the basis of a fundamental 
statute, a written constitution, with 
its work outlined for it by a staff of 
permanent experts acting in a Secre- 
tariat, and directed in their work by 
an executive committee of the whole 
world. It would have seemed to them 
an enormous step in advance if they 
could have summoned a Hague Con- 
ference under such conditions. We in 
our day do not realize, I fear, whal we 
have already accomplished in the shape 
of world organization and how far it 
sets us ahead of the men of 1907 and 
1908. The only question is, have we 
the spirit to use what we have? 

When the Assembly met for the 
first time as a congress of nations act- 
ing under a written constitution, the 
first thing that it did was to declare 
its independence — its independence 
first of the Council, in that it would not 
accept a presiding officer who had been 
suggested from behind the scenes. It 
would elect that officer by ballot for 
itself. Its second act was to declare 
its independence of the Secretariat. 
It would not be bound by any bureau- 
cratic restrictions concerning the cre- 
dentials of delegates or the terms of 
application for admission. Then the 
Assembly contributed throughout its 
month of session the most valuable 
gift which thatcongress of nations could 
offer to the cause of an organized 
world. It practically resolved itself 
into a searchlight, a powerful search- 
light of publicity, turning its rays upon 
everything that had been done by the 
Council and the Secretariat during the 
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year, and then in that light projecting 
what ought to be done in the future. 
In that action it was becoming the 
representative of the conscience of the 
world sitting in judgment. As the 
League of Nations is now organized, 
that is what the Assembly must do, and, 
so long as it retains the spirit that the 
first Assembly had, that it will do. 

Twelve Great CoMBnasiONS 

The fifth great accomplishment of 
the League of Nations is the creation 
of the important administrative Com- 
missions. This is the work of both 
the Council and the Assembly, or I 
should say of the Council, the Secre- 
tariat and the Assembly. It would be 
very tedious to try to disentangle from 
the history of 1920 the organization 
and gradual development of character 
of these Commissions, or to assign the 
credit for their formation and work. 
Let me run over the list as I think of 
them, so that we may see by the rapid 
description what a wide range of 
activity the League of Nations already 
commands through these organs. 

First, there was the Commission of 
Jurists, which drew up the plan for the 
Permanent Court of International 
Justice. This has been already suffi- 
ciently described.^ The plan, of course, 
was radically modified and weakened 
in the Council, but let us remember 
that it was the Assembly, acting in the 
rdle of censor and critic, which added 
the protocol for the acceptance of 
compulsory jurisdiction by any state 
that wished to. The result is that 
thirty-three states have now approved 
of the plan for the Permanent Court, 
and, of that thirty-three, seven have 
signed the protocol for compulsory 
jurisdiction. That seems to me an 
encouraging sign. It should be re- 
membered also in respect to this 
Permanent Court that the Assembly, 

^SeePagel 



or the Commission and afterwards the 
Council and the Assembly, took one 
great step forward in accepting the 
plan for the appointment of judges. 
That proved to be an insuperable 
obstacle in 1907. It is now impossi- 
ble, I take it, that we shall ever be 
bothered with that obstacle again, and 
the Court will undoubtedly be consti- 
tuted next Fall. 

Second is the Armaments Commis- 
sion. This began with the Permanent 
Advisory Commission on Military, Air 
and Naval Questions, started by the 
Council last August, but it has been 
very greatly developed. It is now not 
only that Commission but it is also a 
Disarmament Commission.. That Per- 
manent Advisory Commission has 
become the nucleus for a great Dis- 
armament Commission, so-called by 
the Council at its meeting in February. 
To that original Commission, which 
consisted, of course, of representatives 
of the military caste, there have been 
added six representative statesmen, 
political leaders of great eminence, 
headed by Viviani for France, Schanzer 
for Italy, Fisher for Great Britain, and 
so on; and six other persons chosen 
by the International Organization of 
Labor, three of whom are to represent 
especially the interests of capital and 
three the interests of labor; and four 
more, who are to be experts chosen by 
the Finance and Economics Commis- 
sion. The importance of the subject 
given to this Commission justifies the 
great care with which it has been 
created and developed. The whole 
question of the reduction of arma- 
ments on both land and sea is what 
that Conmiission, as it at present 
stands, has been specifically instructed 
to study. The report which it presents 
to the Assembly next September ought 
to be an epocU-making document. 

Third, there is the Economic Block- 
ade Commission, known as the Block- 
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ade Commission, whose duty it is to 
study how the economic weapons of 
the League ought to be used. That is, 
of course, a delicate question and will 
need to have most careful study. No 
blockade of the sort contemplated in 
the Covenant can become effective 
unless all the great commercial powers 
are willing to join in it; and I might 
have observed, in connection with the 
work of the Disarmament Commission, 
that its decision must necessarily lack 
full strength or even full possibility of 
application unless all of the great 
powers are willing to underwrite it. At 
present the United States is the chief 
exporter of arms. 

Fourth comes the Communications 
and Transport Commission, its first 
duty being to see how, if possible, the 
vexatious restrictions upon the transit 
of passengers and of goods throughout 
Europe shall be lessened or removed. 
On these questions the Commission 
conducted, in March, a conference at 
Barcelona. 

Fifth, the Finance and Economics 
Commission is the principal recon- 
structive agent of the League of Na* 
tions, since the economic reconstruc- 
tion of Europe is necessarily the first 
step that must be taken. This Com- 
mission has sprung out of the financial 
conference that the Council ordered in 
February, 1920, and that was finally 
held at Brussels in September, but it 
has been hard at work through the 
year. 

Perhaps its most significant fruit 
has been the creation of a sixth Com- 
mission called the International Credits 
Commission, which is to be a mediating 
agent between creditor nations and 
debtor nations. It is the plan of this 
latter Commission which the Finance 
Section of the central Commission has 
now proposed to apply to the bankrupt 
state of Austria. The plan is awaiting 
the approval of that Government. 



Seventh is the International Health 
Organization, one of the first to get 
started, since the need was so great 
in the spring of 1920, especially in 
Poland and Austria. That Commis- 
sion during its year or more of ac- 
tivity has drawn into its circle many 
of the health organizations of the world, 
including the Red Cross. The Red 
Cross has formed, within the League, 
an International League of Red Cross 
Societies. The Health Bureau prom- 
ises to become the great sanitary agent 
of the League of Nations. 

Eighth, is the Mandatory Commis- 
sion, whose duty it is to receive the 
annual reports from the various man- 
dated areas, submitted by the gov- 
ernments that have charge of those 
mandates. The work of this commis- 
sion will eventually connect the League 
of Nations with some of the most dan- 
gerous questions relating to possible 
controversy and warfare. One of the 
members of the Mandatory Commis- 
sion is a woman. Madam Anna Bugge- 
Wicksell, a representative of Sweden. 

Ninth, is the Commission for Regu- 
lating the Opium and Drug TraflSc. 
The opium conventions of 1910 to 1912 
lost their status during the great war, 
so that the avenues for the traffic in 
noxious drugs were open during the war 
and after it. I am sorry to say that 
the traffic grew rapidly, being largely in 
the hands of British, American and 
Japanese dealers. It will be a duty of 
the League of Nations to revive the 
grip on that traffic to control it and 
restrain it. One of the experts at 
work with this commission is a woman 
and an American, Mrs. Hamilton 
Wright of Washington. 

Tenth, is the Revision Committee, 
whose duty it is to consider amend- 
ments to the Covenant, and there are 
many amendments already under con- 
sideration. Some of them are of great 
importance, one relating to the Monroe 
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Doctrine, curiously enough offered by 
China; and the Canadian amendment 
to eliminate Article X from the Cove- 
nant. TheScandinaviannationsoffered 
long and elaborate amendments, es- 
tablishing minute machinery for con- 
ciliation and arbitration under the 
Covenant. 

Eleventh, is the Statistical Com- 
mission, which is a clearing house for 
many societies of statistical research 
and information. 

Twelfth, and lastly, there is the 
Commission on the Deportation of 
Women and Children in Asia Minor. 
That commission consists of three 
persons; two of them are women. The 
man is Dr. Kennedy, who was named 
by the British High Commissioner at 
Constantinople. Of the two women, 
one, Madame Gaulis, is a French wo- 
man, appointed by the French Gov- 
ernment. The other is an American, 
Miss Cushman, a native of New York 
State, who has been living for twenty 
years in Asia Minor and in Constan- 



tinople. She went out there first to 
take charge of hospitals for the A. B. C. 
F. M. She has a veiy distinguished 
record in that service and is now at 
the head of the trachoma hospital for 
the Near East Relief in Constantinople. 
The League appointed her upon nomi* 
nation by the presidents of Robert 
College and Constantinople College 
and the American Commissioner in 
Constantinople. In connection with 
this commission on the deportation of 
women and children it should be noted 
that a conference on the white slave 
traffic is to beheldnext June at Geneva. 
The white slave traffic is said to have 
revived during and after the war, 
because the conventions of 1904 and 
1910 had fallen into abeyance. 

Such is a hasty review of what the 
League of Nations, in its first year of 
organization, has done. I submit that 
since the infant Hercules in his cradle 
strangled the serpent, no baby a year 
old has shown more power or accom- 
plished more. 



Two Accomplishments of the Existing League — the 

Secretariat and the Assembly 

By Sarah Wambaugh 

Recently a temporary Member of the Adminiatrative Commusion Section of the Secretariat of the 

League of Nations 

central office ready to look after its 
business, under the direction of a cen- 
tral committee and subject to the criti- 
cism of the stockholders at an annual 
meeting. Everybody's business has 
ceased to be nobody's business. The 
achievement is incalculable. 

Let us consider the significance of 
being able to say that an assembly of 
representatives of states having juris- 
diction over seventy-five per cent of 
the people of the earth has already 
held the first of its annual meetings; 
that the Council of the League has 



THE first year of the League of 
Nations has been one of perplex- 
ing questions. Opinions may differ 
as to its success in dealing with those 
questions. The promise of the League 
does not, however, depend solely on the 
value of its initial achievements; nor 
yet is it of fatal consequence that the 
League has had some initial failures. 

The greatest accompUshment of the 
League of Nations is that it exists, that 
the Council, the Assembly, and the 
Secretariat are actually at work; that, 
in fact, the world has at last a fixed 
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actually met twelve times; and that, 
to prepare the work for the Comicil 
and the Assembly, there is established 
on the shores of Lake Geneva a perma- 
nent body of experts — ^the Secretariat 
— ^whose business it is to receive from 
any powers in the world suggestions 
and complaints, and to investigate and 
to make recommendations, not only 
on matters affecting the peace of the 
world, but also on any humanitarian, 
economic, or poUtical subject of inter- 
national importance. 

Had almost all of the philosophers of 
the last 2,000 years, when considering 
the nature of the state, not persisted 
in looking on the state as an isolated 
phenomenon, and had the people and 
statesmen, in the insistent need for 
international order, not persisted in 
expecting it from hegemony or em- 
pire, we need not, perhaps, have had 
in 1919 the extraordinary situation of 
sixty-five highly developed govern- 
ments attempting to operate in a 
crowded world imder. conditions bor- 
dering on international anarchy. Even 
after the world had reaU2sed that 
federation was the only method, in- 
ability to contrive an association in 
which aU powers, great and small, 
would join, had prevented interna- 
tional cooperation. Now, in 1921, we 
find an international organization not 
only set up but bringing good things to 
pass. It is an organization far from 
perfect. It represents compromises 
which, however inevitable, one can 
not but regret. Yet the now obvious 
truth is that the problem is no longer 
one of inventing the tools, or of assem- 
bling them, but of their proper use and 
development in order that they may 
more perfectly serve our purpose. 

It has been my fortune as a tempo- 
rary member of the Secretariat to see 
all three bodies in action, — ^the Council, 
the Assembly, and the Secretariat. 
I have been present at three sessions of 



the Council. I have there seen the 
representatives of Poland and Lithu- 
ania, their countries at war, seated 
side by side at the Council table, for 
open discussion of their disputes. I 
have seen the representatives of Sweden 
and Finland seated there likewise to 
discuss the fate of the Aaland island- 
ers. I have been present at many 
sessions of the Assembly and watched 
the opening of the struggle between 
liberalism and the old methods of 
diplomacy. And for six months I was 
a member of that band of people who, 
as the League Secretariat, are laboring 
to make this experiment in interna- 
tional organization a success. 

The Secretariat 

The Secretariat itself may well stand 
as one of the great accomplishments in 
this first year of the League's life. It 
is no small thing to have set up in 
smooth running order that corps of 
some three hundred people, at work 
daily in Geneva from nine until six, at- 
tending not to the business of any one 
state but to the world's business; 
three hundred people gathered from 
the forty-eight member states and the 
one great state which so far refuses 
membership. 

The Secretariat is a veritable League 
in miniature. From Holland has come 
the head of the Legal Section, a dis- 
tinguished lawyer and former member 
of Parliament. The members under 
him are an American, a Belgian, a 
Scandinavian, a Spaniard, who is in 
charge of the registration of treaties, 
and an Englishman. From Norway 
comes the extraordinarily able director 
of the Administrative Commissions 
and Minorities Section, who for many 
years was the Norwegian diplomatic 
representative to Brazil. Under him 
are an American (for whom I was 
substituting), a Greek, and a Dane; 
and I believe a Chinese has lately been, 
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added. The Director of the Political 
Section is a Frenchman, a former pro- 
fessor in London Umversity and an 
eminent historian. A Swiss heads the 
Mandates Section, and an English- 
woman the Health and Social Section. 
A Frenchman, with an Englishman and 
an American as his associates, heads 
the Information Section. Each of 
thdse sections is in turn a cosmopolitan 
group. Over all is the Secretary- 
General, an Englishman with a wide 
experience in diplomatic matters, with, 
as imder secretaries, a Frenchman who 
represented France in the Allied Eco- 
nomic Council, an Italian who is the 
foremost international lawyer of Italy, 
and a Japanese of standing, who acts 
also as head of the International 
Bureau.^ 

No one, theoretically or actually, 
represents his own country, nor is any- 
one allowed to hold any political office 
in his own country so long as he is a 
member of the Secretariat. Yet it 
might be said that these men are hu- 
man, they have strong national feeling, 
they have even represented their gov- 
ernments recently. This is true, and 
the international viewpoint of the 
Secretariat is not invariable. Never- 
theless, it is the rule. Scarcely ever in 
my six months as a member did I find 
an inflexible nationalist. From time 
to time I made notes of my experiences. 
I find one which reads: 

Yesterday a talk with a Spaniard about 
printing documents which had been dis- 
tributed to the Council, then a talk with a 
Greek from Smyrna regarding the Graeco- 
Bulgarian treaty, later a Drafting Commit- 
tee where an Englishman, a Frenchman, a 
Serbian and a Dane, who both knew Grer- 
man as well, went over the French and 

' ^ The staff of Uie Secretariat numbers 888 in 
all. This figure includes, besides the directors 
and members of sections, a large number of in- 
terpreters and translators, clerks and stenogra^ 
phers. It does not include the staff of the Labor 
Bureau which is also situated at Genera. 



English translatioos of a Crerman document 
for distribution to the CounciL 
Serb, Dane, Briton, Spaniard* so they 
but I had forgotten it until I came to write 
it down. For in a few weeks they had be- 
come to me just so many interesting, 
courteous, and friendly men and women, 
woridng unsdf consciously together with a 
common purpose for a common cause. 

I learned too that the young intellee- 
tual from Aria Minor is thinking tlie 
same thoughts, is feeling the same en- 
thusiasm for a new world order and the 
same hatred of the old, as the young 
inteOectual from England or America. 

Why is it that these very human 
men and women, many of them citizens 
of countries with strong nationalist 
ambitions, are really thinking inter- 
nationally? It is, I imagine, because 
the world is their employer, the wel- 
fare of the world thdr business; and so 
their professional loyalty is enlisted. 
There is also the fascination of the 
great adventure of trying to secure 
cooperation between nations. It is a 
most valuable achievement to have 
already created so devoted and single- 
minded a corps. 

These are the people who are busy, 
not only on the highly contentious 
matters which figure in the press as the 
only activities of the League, but busy 
also with a quiet background of daily 
work, weaving the warp and woof of 
the world's social structure. Being 
the one permanent body of the League, 
their real power is great. 

To give you some idea of the varied 
nature of the work which goes through 
the hands of the Secretariat I will read 
a list of those documents which in one 
day were placed on my desk. Printed 
or multigraphed copies of all the im- 
portant documents received or written 
by the Secretariat are circulated to all 
the members in order that they may be 
kept in touch with the activities of the 
League as a whole and with any mat- 
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ters affecting the subjects under their 
own special care. The list of one day's 
distribution is as follows: 

Two memoruida signed by the Secretary- 
General on Freedom of Communication and 
Transit; a proposal from the Argentine 
Government regarding the establishment 
of an International Organisation of Health 
and Demography; a memorandum on the 
constitution of the Permanent Mandates 
Commission; a telegram from the ChargS 
d* Affaires of Lithuania*; a letter from the 
Polish Government on the same subject; a 
letter from the Spanish Government plac- 
ing two companies of infantry at the dis- 
posal of the League Military Conunission 
for policing the territory in dispute be- 
tween Poland and Lithuania; a telegram 
regarding the British contingent to the same 
area; several more documents from Poland 
and Lithuania on the same subject; a letter 
concerning the Provisional Economic and 
Financial Commission; a telegram from the 
National Congress of Brazil; observations 
by the Polish Government, signed by 
Paderewski, its representative at Paris, on 
the Constitution of the Free City of Dan- 
zig; a letter from the Cuban Government 
transmitting the names of the Cuban dele- 
gates to the Assembly; a report to the Coim- 
cil by the Advisory Conunission for Mili- 
tary, Naval, and Air Questions, with a 
report by M. Bourgeois on the work of the 
Conunission; a memorandum by the Secre- 
tary-General on the establishment of 
jurisdiction for the settling of disputes with 
regard to commimications and transit pro- 
vided in the Treaties of Peace; a statement 
from the Finnish Government regarding 
the Aalands Islands dispute; a telegram 
from the Landesthing of tfie Islands; a note 
by the Secretary-General concerning a 
protest from the German Government re- 
garding Eupen and Malmedy; and several 
documents on the Armenian situation. 
Added to these was a synopsis of the daily 
correspondence received, comprising letters 
regarding Danzig, the Jews in Central 
Europe, minorities in Czecho-Slovakia, 
Poland, and Lithuania, and typhus in 
Poland. 

* Concerning the hostilities betwem PoUnd 
and lithuania. 



This, of course, represents only a 
part of the work which had been 
brought to the League in the eight 
months after its inception. 

I might add that there were also 
distributed to us a copy of a daily re- 
view of articles on the League appear- 
ing in the English press, a similar 
weekly review of the press of France, 
the Scandinavian countries, the Ameri- 
cas, Italy and, in fact, the principal 
newspapers of the world, and a list 
of all magazine articles touching on 
the subjects under the care of the 
League. 

The Assembly 

To anyone who was present in 
Geneva during November and Decem- 
ber the organization of the Assembly 
will be the most dramatic and effective 
accomplishment of the League in its 
first year of life. The value of the 
Assembly does not appear in the resolu- 
tions adopted. Many of these were 
disappointing. Even the plan for a 
world court is open to criticisms. The 
most important achievement of the 
Assembly was that it met, and that 
from the first it showed itself to be 
not a mere collection of diplomatic 
representatives of different countries, 
jealous and uncompromising, but an 
entity. For the first time in history a 
large part of the civilized world met 
together under a written constitution, 
adopted rules of procedure, and voted 
to meet annually. You know that 
when repiresentatives of different states 
assemble it is the custom to seat them 
according to the relation of the French 
forms of their countries' names in the 
alphabet. It was quite obvious at 
Geneva that it is going to be very good 
for the states of the world to be seated 
together annually according to this 
system, a system which, in the Assem- 
bly Hall at Geneva, brought the 
British Empire next to Brazil* France 
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between China in front and Haiti be- 
hind, and Poland between Norway and 
Portugal. Even though the lion and 
the lamb do not begin with the same 
letter in French they there sat down 
together and set up friendly inter* 
course. 

From the first the Assembly took on 
the aspect of a parliamentary body» 
with the usual broad divisions, the 
liberal, the conservative, and the larger 
indefinite middle group. Yet these 
groups, however keen their differences, 
showed themselves ready to arrive at a 
reasonable compromise in order to get 
the machine to running and to keep it 
so. To this spirit is due the fact that 
the Assembly was able to agree on its 
rules of procedure in the surprisingly 
short period of two sessions. 

The forces of reaction were strong, 
but they were forced into the open. 
The world, through the press gallery, 
could hear them. The forces of Uberal- 
ism were strong also. From the fiirst 
the issue was joined, the liberals, led by 
the Scandinavians and some of the 
British Dominions, fighting for pub- 
licity, and the conservatives striving 
to perpetuate the old methods of 
diplomacy. The successful struggle on 
the first day of the Assembly to get a 
secret ballot for the election of the 
presiding oflScer, the criticism of the 
Council for having been passive in the 
Russo-Polish war, the plea for the ad- 
mission of the former enemy states, 
the gallant struggle to obtain from the 
Council information regarding the 
terms of the mandates, — ^these all gave 
proof of virility and promise of future 
vigilance. The Uttle nations showed 
that they too had their statesmen. 
Men hitherto unheard of from Cuba, 
Chili, Haiti, made reputations which 
they will strive to maintain next Sep- 
tember. The small powers are aware 
that the Assembly is both their hope 
and their opportunity. It gives them 



a field other than that of battle in 
which to register their worth. The 
delegates of the Great Powers soon 
showed that they too valued the Assem- 
bly and respected its opinion. After 
seeing the Assembly at work one 
need not have fear that the League 
will die if America abstains from en- 
tering. 

Thb League Lives 

It is well to remember that a perfect 
political device does not spring full 
grown Uke Athena from the head of 
Zeus. It b a matter of development. 
The new machine provided in the 
covenant has been set in motion. We 
find that the cogs fit, the wheels re- 
volve, the machine runs. The first 
stifiFness is over. It is not a perfect 
machine, but it runs fairly smoothly. 
It is no more perfect than the first fire 
engine, which was run by hand. Even 
that primitive engine was useful for 
putting out fires. It was also the 
means to a better engine. 

There are three kinds of idealists in 
this coimtry today. The first are 
those who wish America to turn her 
back on the world and to prosper in a 
splendid isolation. They are dream- 
ing of yesterday — ^unless Yap has been 
a rude awakening. The second kind of 
idealists, in a divine discontent with 
compromise, refuse anything less than 
a nearly perfect League. I like to 
think that they represent tomorrow. 
Today it b equivalent to saying *'If 
we can not have a perfect form of gov- 
ernment we will have none. " Between 
these two there is another kind of 
idealists. Aware that to gain inter- 
national cooperation compromise is 
inevitable, they are willing to take up 
the tools at hand and to use all their 
power to fashion them into a more 
perfect instrument. 

President Motta of Switzerland, in 
opening the Assembly, said: ''The 
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League of Nations will live. Already 
it is impossible to think of the world 
without it. But it would be childish 
to expect miracles from it. Individ- 



uals are impatient, because their spell 
of life is short, but collective bodies 
develop slowly because their life has no 
limits." 



The First Year and a Half of the League of Nations 

By Abthur Sweetser 

Member of the Information Section of the League of Nations 



THE question as to just what the 
League of Nations has accom- 
plished in its first eighteen months goes 
straight to the root of international 
relationships. If» by and large, the 
results are good» it means that the 
nations have taken the first step» how- 
ever halting, along a new line of prog- 
ress; if not» they must retrace their way 
and seek a fundamentally different 
relationship. 

The question is infinitely difficult to 
answer. Exaggerated not less by its 
friends than by its enemies, its activi- 
ties reported in a fragmentary and 
often contradictory way, the League 
has no common standard of measure- 
ment by which it may be judged. Yet 
such a standard must be found in order 
dispassionately to assess the degree of 
fulfilment of what is undoubtedly the 
greatest ideal bom of the war. 

The League has not sprung into 
being complete nor yet by the scientific 
process of building one story upon 
another. Quite on the contrary it has 
come forth, so to speak, almost by 
spontaneous outgrowth within its vari- 
ous elements. Here necessity has led 
to one action, there to another, until 
a series of activities have sprung up 
over which only now is it becom- 
ing possible to spread a conmion 
roof. 

Undoubtedly the greatest fact of the 
League is that for the first time forty- 
eight nations are botmd together in an 
organization, the cardinal obligation 



of which is that no nation shall go to 
war without having first had recourse 
to arbitration or conciliation. This 
single agreement fulfils hopes cherished 
for long years before the World War 
and may be claimed alone to justify 
the League. But by itself it is not 
enough. If peace may be preserved by 
a blanket agreement not to go to war 
without arbitration, it may more cer- 
tainly, if with greater difficulty, be 
preserved by removing the causes of 
war. The preservation of peace, more- 
over, is not the only ideal on the road 
to human happiness; it is indeed but 
the first essential to those other condi- 
tions necessary to the full expression of 
civilization. 

Some kind of general, cooperative 
international machinery must there- 
fore be created. Whether or not the 
League has succeeded in doing that 
may be taken, then, as the measure of 
its success or failure. Against this 
very general, all-inclusive standard, 
all else is individual or incidental. 
It is not by the outcome of any specific 
plan or project that the League should 
be judged but rather on the broad 
question as to whether or not a scaf- 
folding has been set up, however rough 
it may be, about which the nations may 
construct an edffice looking first to the 
preservation of peace and second to 
the betterment of world conditions by 
international cooperation. To answer 
that question it is necessary to go 
through the whole organization step 
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by step, tiying to evaluate not only 
what each part has already done and 
the means by which it has done it^ 
but also to foresee what, under better 
world conditions, it may do. 

League Organizations 

At the top of League organization 
are three general bodies, the Assembly, 
Council and Secretariat, which may be 
called upon to deal with any questions 
within the realm of international 
affairs. Of these the most important 
is the Assembly, an annual world 
meeting ground where each of the 
forty-eight states of the League is 
represented by three delegates. This 
body may become in a very real sense 
the register of world judgment. If 
by its composition it is too big, too 
clumsy, too occasional in meeting to 
go far into details, it is for these same 
reasons the ideal medium for focussing 
world public opinion on problems such 
as the Armenian massacres, the need 
of disarmament, or the desirability of 
a world court. 

The initial meeting, held in Geneva 
from November 15 to December 18, 
was the first gathering of the nations 
under a written constitution . Though 
drawn together from the far comers of 
the world, it settled down almost im- 
mediately into a smooth-running, parli- 
amentary body with a clearly defined 
purpose and conscience. Impossible 
as it is to detail here all the work 
done in its thirty-one public sessions 
and fifty committee meetings, one fact 
we may stress; namely, that after it 
had had opportunity for three full 
weeks to demonstrate its usefulness, 
it decided, unanimously and almost 
spontaneously, that it should recon- 
vene every year on the first Monday in 
September. Hence the old days when 
the Hague Conferences came together 
now and then on the mere whim of an 
individual have gone for good and the 



world now has an automatic meeting 
once a year. 

Next of the organizations created by 
the League is the Council, a small body 
consisting of representatives of the 
four principal powers and of four 
lesser powers, the latter elected at 
intervals by the Assembly, and con- 
sisting at the moment of Spiun, Brazil, 
Belgium and China; in other words a 
body of five Europeans, two Asiatics 
and one South American. Whether 
or not one accepts the theory that in 
practical affairs the big powers must 
be assured a permanent seat in the 
Council, it b hardly possible to doiy 
the need of a small executive body to 
make the current decisions and meet 
the special emergencies oonstantiy 
arising. 

The Council, while frequmtly at- 
tacked, has done most valuable work* 
Indeed, it carried the League on during 
the nine months before the Assembly 
met; it laid out the general form of 
League organization; and, significantly 
enough, though there were strong cur- 
rents of opposition to it in the As- 
sembly, it was made the general execu- 
tor of the Assembly's decisions. In 
its first year and a half the Council, 
through twelve sessions held in Paris, 
London, Rome, San Sebastian, Brus- 
sels, and Geneva, has developed into a 
business-like organization, meeting per- 
haps every two months, but capable 
of immediate convocation to provide 
that method of quick conference which 
Sir Edward Grey in vain endeavored 
to bring together in August of 1014. 

Alongside these two bodies has been 
set up the international Secretariat, 
one of the most unique organizations 
in the world. Here, nearly three 
hundred people from over a score of 
nations are working together not in 
any sense as national representatives, 
but, as nearly as this imperfect world 
allows, as impartial experts. Despite 
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all differences in tongue, race and 
tradition, this medley of nationalities 
does its task quietly and efficiently, 
provides all the necessary expert serv- 
ice, prepares all meetings, carries on 
the day-to-day work, and executes the 
decisions of the Assembly and the 
Council. 

Such an organization means speed. 
Instead of the old exhausting practice 
of sending notes around the circle of 
the foreign offices there is now a cen- 
tral body charged with expediting all 
business accepted as common to the 
nations. Thus a project like that of 
the court of justice, instead of being 
allowed to lapse, is pressed on, by a 
permanent organization, step by step 
in its progress towards realization. 
Similarly, if Poland desires a commis- 
sion on typhus, if Sweden and Finland 
are to settle a dispute by arbitration, 
or if a small advance is needed to or- 
ganize the international credit scheme, 
there is a small fund quickly available 
in the League treasury. It is gratify- 
ing to note that of the first budget, 
ninty-seven and one-half per cent has 
been paid in; of the second budget 
seventy-five per cent has been paid in 
within the first six months; and of the 
third budget of about $4,000,000— for 
that is what it is costing forty-eight 
nations annually to have a League — 
six states paid before the accounts had 
been out a month. 

Of the special organizations being 
created by the League, undoubtedly 
the most important, is the permanent 
court of international justice. For 
long years it has been a world ideal to 
create a court composed of impartial 
judges, always open for disputes be- 
tween nations, evolving judgments not 
on diplomatic considerations but on 
actual law, and serving as a means of 
building up a uniform international 
practice. Yet tmtil the League came 
into being it had proved wholly im- 



possible to agree on how to select say 
twelve judges from among nearly 
fifty nations. The League, however, 
succeeded where previous attempts, 
at The Hague especially, had failed. 
Its committee of jurists, of whom Mr. 
Elihu Boot was the dominating figure, 
found a solution based on the existing 
League structure. The demand of the 
big powers for a permanent seat on the 
court and the refusal of the little 
powers to recognize any infraction of 
their equality as sovereign states was 
harmonized by an ingenious system of 
double selection by the Assembly and 
the Council whereby big and little 
powers were given an adequate check 
upon each other. 

This project was adopted first by 
the Council and then by the Assembly 
with one important deletion. The 
provision for compulsory adjudication, 
which was felt to be a greater yielding 
of national sovereignty than the na- 
tions were willing to make, was replaced 
by an optional agreement which may 
be signed separately if desired. Im- 
mediately twenty-eight nations signed 
the project and the long process of 
ratification by the parliaments was 
begun. Meanwhile, in order that the 
judges may be selected next fall in case 
sufficient ratifications have been re- 
ceived, the Secretariat has taken steps 
for their provisional nomination. The 
United States, it may be added, has 
been invited to join this court whether 
or not it adheres to the League. 

Three other organizations, the so- 
called technical organizations on health, 
commimications and transit, and eco- 
nomics and finance, which have been 
working in rough committee form for 
a considerable time, have been form- 
ally authorized by the first Assembly 
and are now in process of evolution. 
They are in no sense political, but seek 
rather to bring together international 
experts to secure the greatest measure 
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of cooperation without infringing upon 
national sovereignty. They are to 
be organized along the lines of a pe- 
riodic world conference, a smaller 
executive committee, and a permanent 
secretariat, and will fulfil the triple 
task of interchanging information, of 
drafting international agreements for 
consideration by the various parlia- 
ments, and of facilitating international 
cooperation in a crisis. 

Of the three, the financial and eco- 
nomic commission is the furthest 
developed. When last summer the 
nations of Europe were approaching 
bankruptcy, this body of experts 
prepared the Brussels Financial Con- 
ference, where it may with justice be 
said that, with thirty-five nations pres- 
ent, including the United States and 
the ex-enemy countries, a collection of 
financial data wholly unprecedented 
was brought out. The wide publicity 
given the Conference together with the 
education afforded the delegates by a 
world interchange of views made it 
inevitable that many national policies 
should be shaped along new and more 
healthy channels. 

Moreover, a concrete plan of inter- 
national credits known as the Ter 
Meulen scheme was adopted to provide 
temporary credits for restarting the 
wheels of industry, especially in the 
new eastern European countries. Sir 
Drummond Eraser had just been 
named general director in March when 
the Allied powers were forced to admit 
the failure of their policy in Austria. 
By an extraordinary memorandum, 
they turned over the whole problem to 
the League, postponing all claims 
against Austria on condition that that 
country accept the League's credit 
scheme. In other words, Austria was 
changed from a hopeless bankrupt 
under the merciless pressure of repara- 
tions into an international invalid in 
the hands of an expert committee 



representing a world organization of 
which Austria herself was a full mem* 
ber. The financial commiasion at onoe 
laid down detailed conditions on which 
alone it could accept the task with any 
hope of success, and while awaiting the 
various replies has sent a special com- 
mission of investigation to Vienna. 

Second in development is the transit 
organization, the necessity of which ia 
based not only on the many complex 
transit questions arising out of the 
peace treaties, but even more on the 
fact that the political readjustments, 
especially in carving out so many new 
national frontiers at a time when com- 
merce is assuming an always wider 
sweep, make a technical centre for 
conference essential. 

The first work undertaken was an 
attack upon the irritating restrictions 
on travel and commerce surviving 
from the war. A conference held at 
Paris recommended to all governments 
to reduce passport fees, simplify pass- 
port and customs procedure, and clear 
away many of the purely bureaucratic 
obstacles to free circulation. Though 
not binding, these findings were re- 
ceived with such public approval that 
they are being adopted one by one by 
the different coimtries. 

Second, and far more ambitious, was 
the conference of forty nations at 
Barcelona to work out a series of draft 
conventions which should, if subse- 
quently ratified, provide for equal 
opportunity on international arteries of 
commerce. It was felt that there are 
certain minimum rights of transit 
which all nations are willing to admit 
and which can therefore be safeguarded 
by treaty. Agreement was reached 
on a very large part of the program; 
a feeUng of mutual interest and inter- 
dependence created; a small consulta- 
tive staff organized; and reason given 
to hope that the various governments 
will soon write the agreements into law. 
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The third technical organization is 
that of health, the importance of which 
in this day of world-circling steuners 
and ocean-to-ocean trains when hu- 
manity is on the move as never before, 
need not be stressed. The League, 
after long negotiation, is holding a 
conference this spring for the final 
acceptance of a plan whereby the 
Bureau IrUernaiwnal d^Hygiene Pub- 
lique, founded at Borne in 1907, may 
add its technical experience to the 
broad influence of the League to create 
a general organization whereby the 
nations may interchange information 
as to new preventive measures, 
secure immediate news of epidemics, 
and unite if necessary in common action. 

Suchan emergency has already arisen. 
Great armies of men seething back and 
forth across Poland had steeped that 
country in a typhus epidemic too wide- 
spread for the local authorities to con- 
trol. The League at once sent an 
epidemic commission to the spot, 
secured contributions of over a million 
dollars from twenty-two nations in- 
cluding Canada, Japan, Persia, Siam, 
and South America, and established 
sentinel hospitalsonthePolishfrontiers. 

Another alleviation of human misery 
centred about the half million prisoners 
of war left derelict in Central Europe 
and Russia. Dr. Fridtjof Nansen was 
put in charge of the problem; credits 
were secured from the western Euro- 
pean governments; routes of repatria- 
tion were opened; a fleet of ships under 
a League charter plied back and forth 
on the Baltic and from Hamburg to 
yiadivostock, until up to the present 
over 800,000 of these hapless men have 
been returned home. 

Quite similar to the technical organi- 
zations is the international labor office, 
which, though not part of the League, 
is intimately associated with it. It 
consists of a general conference of all 
members, a governing body of represen- 



tatives of government, capital and 
labor from the chief industrial states, 
and a permanent office at Geneva of 
about two hundred and fifty people. 
It may be said, within its short life, to 
have done more than all previous inter- 
national attempts combined to better 
the condition of labor along certain 
generally conceded liberal lines. The 
conventions for the eight-hour day, 
for the limitation of night work, for 
the protection of women and children 
in industry, and for the control of 
dangerous processes, considered at its 
first conference at Washington, were 
approved as draft treaties with no 
obligation except their submission 
within a year to the proper treaty- 
making body in each country. They 
came forth, however, with sufficient 
authority to set in motion legislative 
machinery all over the world, so that 
little by little these minimum labor 
principles are becoming general inter- 
national practice, and the liberal coun- 
tries are being protected against those 
of backward labor legislation. 

Besides these very broad technical 
organizations are several other per- 
manent advisory committees of a 
more detailed and less powerful nature. 
The first two are created by the cove- 
nant to advise the Council in specific 
duties. The older is the military, 
naval and air commission composed of 
three officers of each state on the 
Council and interested in questions 
such as the reduction of armaments, 
the use of poison gas and the exchange 
of military information. The second 
is the permanent mandates commission, 
which wiU be described later. Another 
permanent committee recently created 
is that on the suppression of the opium 
traffic. This humanitarian work, orig- 
inally supervised by Holland, has now 
been entrusted to the League as the 
first existing general international work 
to be coordinated with it in accordance 
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with the covenant. The states espe* 
cially interested, including the United 
States, have been invited to a general 
conference this spring at Geneva and a 
smaU technical committee, upon which 
Mrs. Hamilton Wright of New York 
has agreed to serve, has been appointed. 
Of similar humanitarian appeal is 
the effort being made to prevent inter- 
national traffic in women and children, 
which it is feared may greatly increase 
as hunger drives more and more people 
abroad. An appeal has been issued for 
ratification of the 1910 convention 
regulating the admission and return of 
prostitutes; a questionnaire has been 
sent out regarding the traffic and the 
measures of prevention; and a confer- 
ence of all nations including America 
has been called for June 30 at Geneva 
to discuss further measures and to set 
up a small committee. 

RdLE OF THE League 

Having analyzed the permanent 
bodies now existing or evolving, we 
may turn to a decidedly different kind 
of work, namely direct and indirect 
international administration. Here in 
the Saar Valley, the City of Danzig, 
and the former German and Turkish 
colonies, the peace conference has had 
to turn to the League as the only feasi- 
ble means of harmonizing utterly con- 
flicting principles. 

The most direct administration un- 
dertaken is in the Saar Valley, a rich 
coal area of about 600,000 people, 
most of whom are German. The peace 
conference was here confronted by a 
bitter conflict between the just de- 
mands of France for reparation for 
Germany's wanton destruction of her 
Lens coal fields and the overwhelming 
German nationality of the inhabitants. 
A solution was found whereby the 
mines were turned over to the French 
and the district placed imder the ad- 
ministration of the League for the 



fifteen years necessary to repair the 
Lens mines, after which the inhabi- 
tants shall choose by plebiscite between 
the League, Germany and France. 

Among the League's first official acts 
was the creation of a governing com- 
mission composed of a French, Sairois, 
Belgian, Danish and Canadian mem- 
ber. During the most difficult period 
of transition, this commission, with 
complete powers of government, has 
proved as satisfactory to the inhalM- 
tants as could be expected, while at 
the same time reconciling the opposite 
purposes of France and Germany; 
so also Danzig, essential as an access 
to the sea for Poland's 25,000,000 peo- 
ple but predominantly German in 
character. Here again the peace con- 
ference, distracted by Poland's eco- 
nomic rights and Danzig's rights of 
nationality, struck a not unhappy 
compromise by reestablishing Danzig 
in her old position as a free dty under 
the protection of the League. This 
solution has confronted the League 
with many complex questions, for it 
has had to appoint the high commis- 
sioner of the dty, forbid the manu- 
facture of arms, request amendments 
to the proposed illiberal and undemo- 
cratic constitution, and consider the 
military protection of the dty. The 
city, however, is now successfully 
launched, with the League serving as 
arbiter between its conflicting interests. 

Less direct in administration, but 
far more important, are the vast areas 
in Turkey, Africa, and the Pacific, 
where perhaps 13,000,000 backward 
people formerly subject to Turkey or 
Germany have been put under the 
protection of the League in mandated 
areas entrusted to various nations as 
**a sacred trust of civilization." It is 
easy to scoff at this arrangement, to 
call it only slightly vdled annexation, 
or perhaps the same old game of 
colonial exploitation under a new and 
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idealistic name, but if these things 
eventuate, they will do so only be- 
cause the world's moral conscience has 
proved utterly unheeding. There are 
sufficient restrictions in the Covenant 
and the mandate terms to introduce a 
wholly new era of government for the 
benefit of the governed. Already in- 
deed the mere institution of the sys- 
tem has served as a check upon the 
more shameless exploiters and asa rally- 
ing ground for those who want good 
government in these areas. 

The League is now inaugurating its 
powers of supervision. While it must 
be stressed that it was the principal 
powers and not the League which 
allotted the mandates among various 
nations, it is the League which has 
final authority in fixing the terms of 
those mandates and seeing that they 
are lived up to. In December the 
draft mandates for German southwest 
Africa and the Pacific colonies were 
approved and the mandates for Central 
Africa and Turkey would have been 
approved in February but for the 
American note and the departure to 
the Near East of Mr. Churchill, British 
Colonial Minister. 

The machinery set up for the super- 
vision of the mandates gives ground for 
hope. Every year the mandatory 
powers must submit a report of their 
administration to the Permanent Man- 
dates Commission, upon which world 
public opinion can bring direct pres- 
sure. This commission, it should be 
noted, is composed not of representa- 
tives of governments, but of colonial 
experts serving as individuals, and 
comprising a majority of nationals of 
states not holding mandates. 

Springing from the same generous 
impulse is the obligation to safeguard 
certain minimum rights to large reli- 
gious, linguistic, or racial minorities cut 
adrift among oppressive majorities in 
that patchwork of peoples that is 



eastern Europe. If experience be any 
guide, the network of treaties woven 
since the war about Poland, Czecho- 
slovakia, Roumania, Jugo-Slavia, 
Greece, Finland and Albania would be 
valueless without some central agency 
for their supervision. The League 
would not willingly have sought this 
task, and may be expected to act only 
sparingly, and indeed, only on the 
formal demand of an outside state, but 
its mere presence, even the mere study 
now going on in the Secretariat, will in 
itself prove a check against too gross a 
violation of principles which all men 
approve. 

Now about open diplomacy. En- 
tirely apart from the more frank inter- 
national relations brought about by the 
wide-open sessions of the Assembly, 
and by the financial, transit, and labor 
conferences, the League is fulfilling one 
function which should go a long way 
towards ending secret treaties between 
nations. In an effort to destroy a 
system which proved so vicious during 
the war, the covenant provides that no 
treaty shall be binding until registered 
with the League. Within the first ten 
months there were received and pub- 
lished in the Specicd Treaty Series no 
less than one hundred treaties, includ- 
ing such vital agreements as the note 
on the Anglo-Japanese Alliance, the 
San Remo Oil Agreement, the political 
terms of the Franco-Belgian Military 
Agreement, and the British-Soviet 
Trade Agreement. The importance 
of this central treaty registration and 
publication can hardly be exagger- 
ated. 

It is in the field of disarmament that 
the League has as yet been least 
successful. This is true largely be- 
cause that confidence between nations, 
on which alone disarmament can be 
based, has not yet been established. 
With Germany still recalcitrant, with 
eastern Europe disordered, with the 
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Bolsheviki still a military clanger, and 
with President Wilson having refused 
the invitation to cooperate, the lack of 
results is not surprising. Nevertheless, 
what little has been done in the world 
for disarmament has been done by the 
League. The Brussels Conference im- 
mensely stimulated the financial pres- 
sure for reduction; the Assembly laid 
down a series of modest proposals 
covering the maximum the nations 
were willing to accept at the time; and 
shortly a very powerful committee 
consisting of financial, economic, labor, 
military and political leaders will meet 
to see whether a more complete pro- 
gram can not be evolved. 

It will be asked, what has the League 
done to prevent wars? In the case of 
Poland's invasion of Russia a year ago, 
it did nothing, largely because none of 
its members requested it to do any- 
thing. Nowhere has this inaction 
been more bitterly criticised than in 
the Assembly itself, where it became 
apparent that Poland's policy had had 
at least the silent approval of the 
western governments. So long as a 
great power like Russia remains an 
international outcast, such occurrences 
are almost inevitable. 

Apart from this, however, five cases 
of threatened war have already come 
before the League, two of them very 
directly and three slightly. The first, 
Persia's appeal in the face of a Bolshe- 
vist invasion, may be briefly dismissed 
as direct negotiations between the two 
parties effected a settlement and left 
the case without importance except as 
showing for the first time how the 
League's machinery for conciliation 
could be set in motion. Far more 
serious is the Aland Islands case. 
Here Great Britain, a third party 
without interest except that of preserv- 
ing peace, asked the League to inter- 
cede in a dispute between Sweden and 
Finland over these important strategic 



islands, which, though inhmted by 
Finland from the former Ruasiaii 
Duchy of Finland, are predominant^ 
inhabited by Swedes. The Council 
at a special meeting heard the state-* 
ments of both nations, secured a aoiemn 
promise from each not to break the 
peace, and appointed an international 
conmiission, of which Mr. Abraham 
Elkus of New York was a member, 
which immediately visited the islands* 
as well as Finland and Sweden, to take 
testimony on the spot. During all 
these months the peace has been kept 
because both parties knew that the 
case was being handled in a fair and 
impartial way, and there is every rea- 
son to hope that the final outcome may 
be to remove once and for all this moat 
serious source of friction. 

Less satisfactory has been the Polish- 
Lithuanian mediation, largely because 
of the intransigeant and hostile feelings 
shown by both parties. The League 
had already been called in between the 
two countries and had an international 
military commission on the spot when 
General Zeligowski made his theatrical 
coup d'etat against Vilna. As the 
Polish government immediately dis- 
claimed him as a rebel, the League 
proposed a plebiscite based on Zeli- 
gowski's withdrawal and his replace- 
ment by an international force. 

In response to a special request, not 
only France, Great Britain and Bel- 
gium, former belligerents, but also 
Spain, Norway, Sweden and Denmark, 
former neutrals, agreed to send small 
contingents of troops for this police 
work. Meanwhile, however, both 
Poland and Lithuania raised difficul- 
ties, until finally the Council decided 
that, as neither of the parties was pre- 
pared to take the action required to 
make a just plebiscite possible, the 
plan must be abandoned and direct 
negotiations at Brussels under a League 
chairman substituted. Whether there 
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will result a peaceful solution between 
two nations who seem little disposed to 
one» is still uncertain, but at least 
hostilities have long been averted which 
without the League would have been 
almost inevitable, and the healthful 
moral opinion of the outside world 
has had opportunity to bring pressure 
on both parties. 

The other two cases are South and 
Central America. Bohvia and Peru 
desired to present their Tacna-Arica 
dispute with Chile to the first Assembly, 
but Peru shortly withdrew it and 
Bolivia postponed the request to the 
next meeting. Similarly Panama im- 
mediately notified the League of her 
friction with Costa Rica, and then as a 
result of a direct invitation from the 
Council, both nations submitted their 
views, without, however, invoking 
League action because of the mediation 
already imdertaken by the United 
States. 

These two cases have been disturb- 
ing to the League. On the one hand 
is the certainty that League opponents 
in the United States will stretch the 
situation into an invasion of the Mon- 
roe Doctrine. On the other is the 
undoubted fact that all these nations 
as members of the League have ac- 
cepted the obligation not to go to war 
without arbitration or conciliation; 
♦hat as sovereign states they have the 
right to call upon an outside body to 
mediate; and that in fact they are 
largely appealing to their fellow South 
Americans who constitute sixteen of 
the forty-eight states in the League. 
Were America a member of the League, 
she would undoubtedly be entrusted 
with mediation in such cases. 

Such, then, is the varied r61e of the 
League, a maze of widely different 
activities all leading to the one central 
goal of better international relations 
and the abolition of war. If the out- 
line sounds formidable, it can not be 



too often stressed that practically all 
this work is purely advisory and con- 
sultative; that the League lives only 
because it is a useful channel for cooi>- 
eration and conference, and because, 
above all, it does not attack the sover- 
eignty of its members. 

There indeed lies its central truth. 
It has found the narrow, difficult 
channel between a mere debating 
society without influence and an organ- 
ization having the attributes of a 
super-state. It has no power of legis- 
lation; no power of enforcing its find- 
ings; no power to move a single soldier 
or raise a single dollar without the 
consent of the nations concerned. It 
is rather a central clearing-house for 
cooperative action, ready to fimction 
in a dispute like the Aland Islands, to 
relieve a human tragedy such as the 
half million derelict war prisoners, or 
to bring the experts of the world to- 
gether before a world financial crisis. 

Nor is the League a separate per- 
sonality. It acts not on its own initia- 
tive, but on that of its members; it 
comes to decisions not out of some 
detached, super-judgment of its own, 
but through the free consent of the 
nations in it; it acts or fails to act as its 
members see fit. This should be ap- 
preciated because ofttimes the League 
is blamed for inaction which is due 
solely to the inaction of its mem- 
bers, especially of the small states 
which, protesting the power of the big 
states, seem to lack courage to use the 
machinery before them. 

Nor, again, is the League an instru- 
ment for enforcing the peace treaties. 
The Allied governments have preferred 
to preserve absolute freedom of move- 
ment, while the Germans have even 
appealed to the League on several 
occasions against Allied action. In- 
deed, apart from certain instances such 
as the Saar Valley and Danzig where 
it has been called in not so much to 
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enforce as to ameliorate the peace con- 
ditions, the League is anxious to keep 
free of treaty complications and con- 
fine itself to the field of world organisa- 
tion and readjustment. This is all the 
more necessary because its member- 
ship is far bigger than the Allied group, 
including as it does all the six European 
neutrals, the two ex-enemy states of 
Austria and Bulgaria, and nearly the 
whole of South America. 

What the future holds no man can 
say. Slowly the League is finding its 
sphere of usefulness and bringing down 
early exaggerations to the realm of 
reality. It is neither a perfect nor a 
final organization, but it is a begin- 
ning. Even as this is being written, 
its covenant is being examined by an 



amendments committee, and other 
coDunittees are studying treaty r^s- 
tration, the economic blockade and the 
efficiency of the Secretariat. 

The fact of a co5perative interna- 
tional association seems, however, now 
firmly embedded in world relaticms, 
be its powtt greater or less, and its 
name what you will. The present 
organisation, entirely apart from the 
many and great incidental benefits 
which it has conferred along its line of 
progress, has proved an idea which, 
whatever its outward form and sym- 
bols, represents the fundamental con- 
viction of mankind that conference and 
conciliation will eventually lead the 
world to the final goal of preventing 
armed strife between nations. 
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ABOUT twenty-five years ago, as 
the Venezuelan boundary ques- 
tion was looming large on the horizon, 
a man then eminent in the business 
world asked me to tell him in five 
minutes what the Monroe Doctrine 
meant. He explained that he made 
his inquiry in that precise form because 
he had just five minutes to give to the 
subject, and no more. I promptly 
rephed that I probably could answer 
his question more effectively in five 
seconds than I could in five minutes, 
since, if I really began to talk on the 
subject, I might consume five hours; 
but that I would at once say, without 
further loss of time, that the Monroe 
Doctrine meant ''America for the 
Americans." Perhaps I also added 
that this sententious phrase was to be 
interpreted in a political and not in an 
economic sense. 

The so-called doctrine enunciated by 
Monroe was a rule of policy growing 
out of the f imdamental principles which 
the founders of the government of the 
United States laid down for the guid- 
ance of its foreign policy. The first 
of these principles was that of non- 
intervention in the political affairs of 
other governments and particularly of 
the governments of Europe. John 
Adams, while engaged in negotiating 
the treaty that acknowledged our 
independence, recorded in his diary 
that Mr. Oswald, the British commis- 
sioner, rather taunted him one day 
with being ''afraid of being made the 
tools of the powers of Europe." Adams 
bluntly answered, "Indeed I am." 
"What powers?" asked Oswald. "All 
of them," declared Adams, and in ex- 
planation added : 



It is obvious that all the powers of Eu- 
rope will be continually maneuvering with 
UB to work us into their real or imaginary 
balances of power. They will all wish to 
make of us a make-weight candle, when 
they are weighing out their pounds. In- 
deed, it is not surprising; for we shall very 
often, if not always, be able to turn the 
scale. But I think it ought to be our rule 
not to ineddle. 

Of all the sages of the American 
Revolution, John Adams, with the 
single exception of Benjamin Franklin, 
had the most comprehensive diplo- 
matic experience. The prophetic words 
above quoted were uttered in 1782. 
More than a quarter of a century later, 
Adams, in his Patriot Letters, reaffirmed 
the principle which he had expounded 
to Oswald. Speaking of the "public 
negotiations and secret intrigues" 
which the principal powers, and partic- 
ularly the English and the French, had, 
as he said, for centuries employed in 
every court and country of Europe to 
influence and sway the course of gov- 
ernments, he declared that, so long as 
they might hope to seduce the United 
States to engage in their conflicts, the 
country would be "torn and convulsed 
by their maneuvers"; and, with the 
wreck of the French alliance still fresh 
in his mind, he further declared that 
the United States should make no 
treaties of alliance with any European 
power but should separate itself so far 
as possible and so long as possible from 
all European politics and wars. 

Washington, in his Farewell Address, 
and Jefferson, in various utterances, 
official and unofficial, enjoined upon 
their fellow-countrymen the observ- 
ance of the same rule. But these 
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injunctioiis were but the solemn testa- 
mentary affinnations, by the chief 
builder of American independence and 
the author of its Declaration, of their 
profound conviction that abstention 
from interference in European politics 
was the very life of the American sys« 
tern of non-intervention and neutrality, 
the foundations of which they felt that 
they had, as President and as Secretary 
of State, in 1793, securely laid. 

Monroe's famous declaration, which 
was directly occasioned by a movement 
on the part of a league of European 
powers called the Holy Alliance, to 
extend its activities to the Western 
Hemisphere, was conceived to be 
justified by the then firmly established 
American policy of non-interference in 
the affairs of Europe. "Our first and 
fundamental maxim,'' said Jefferson, 
"should be never to entangle ourselves 
in the broils of Europe; our second, 
never to suffer Europe to intermeddle 
with cis-Atlantic affairs." These rules 
were understood to be not only correla- 
tive but interdependent. 

The Monroe Doctrine was announced 
by the United States as a rule of policy, 
and not as an international imderstand- 
ing. The European powers were not 
asked to agree to it. Had it been 
incorporated in a treaty, the terms of 
the agreement evidently woidd have 
been to the effect that, in consideration 
of the abstention of the United States 
from interference in the politics of 
Europe, the powers of Europe would 
engage to abstain from interference 
in the politics of America. But it 
was never protocolized. The fact that 
on certain occasions, such as that 
of the signing of the Hague Con- 
ventions, the United States has made 
the Monroe Doctrine the subject of a 
reservation, merely denotes that the 
United States in becoming a party to 
certain non-political engagements, has 
done so with the express understand- 



ing that it was not to be regarded as 
having yidded its traditional policy 
and that the engagements were not to 
be interpreted as having that effect. 

Among the many vague and indef- 
inite suggestions to which the excite- 
ments of the past few years have -given 
rise, none is more elusive than the pro- 
posal to extend the Monroe Doctrine 
to the world. In only one sense can 
this phrase have any meaning whatso- 
ever. John Quincy Adams, in his 
musings on the Monroe Doctrine, 
speaks, in his diary, of the right of the 
independent countries of America to 
work out their political destiny in their 
own way. Had Adams been proposing 
generally to safeguard the rights of all 
nations, and not simply to safeguard 
the Americas against threatened old- 
world aggression, this might have been 
taken as an affirmation of the general 
right of national self-determination. 
But to say that the United States, 
because it undertook to safeguard the 
Americas, should, either singly or in 
combination with other powers, under- 
take to secure the enjoyment of the 
right of self-determination to all na- 
tions, including those of Europe, would 
be not only to pervert Adam's meaning 
but to discard the Monroe Doctrine 
altogether and to substitute for an 
American policy a world policy. 

Nor is the fact to be overlooked that 
the Monroe Doctrine never was re- 
garded by its authors as guaranteeing 
the independence and sovereignty of 
American nations as among themselves. 
On the contrary, the principle of non- 
intervention and neutrality, in associa- 
tion with the principle of the legal 
equality of independent states was 
proclaimed and practiced by the United 
States as furnishing its rule of conduct 
in its relations with other independent 
American countries as well as with the 
rest of the world. This, again, serves 
but to demonstrate that no matter 
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how we turn, reciprocal non-interfer- 
ence by Europe and America in each 
other's politics was accepted as the 
distinctive and vital essence of the 
Monroe Doctrine. 

Of the observance of the Monroe 
Doctrine, one of the results has been 
the growth of an American system, 
the central thought of which is ex- 
pressed by the word Pan-Americanism. 
What we call Fan- Americanism is the 
outgrowth of the conception that there 
is such a thing as an American system, 
and that this system is independent 
of and different from the European sys- 
tem. In this relation I ventured to 
say, in a work published before the 
idea of a world-league had come to 
occupy an appreciable place in the 
public mind, that to the extent to 
which Europe should become impli- 
cated in American politics and America 
should become implicated in European 
politics, this distinction would neces- 
sarily be broken down and the f oimda- 
tions of the American system impaired; 
and that "to the extent to which the 



foundations of the American system 
were impaired, Pan- Americanism would 
lose its vitality and the Monroe Doctrine 
its accustomed and tangible meaning." 
I have seen no occasion to modify 
these statements, which may, I think, 
fairly be regarded as truisms. The ques- 
tion whether the United States should 
continue to adhere to the Monroe Doc- 
trine or should abandon it in favor of 
some other policy, is, like other political 
questions, a legitimate subject of 
discussion. But it is desirable that the 
discussion should be conducted with a 
frank recognition and intelligent ai>- 
preciation of the fact that the Monroe 
Doctrine is distinctively American 
both in its origin and in the sphere of 
its operation; that non-interference in 
European politics was and has con- 
tinued to be its source, inspiration and 
justification; and that the title can 
not be applied to policies involving 
participation in world-politics without 
discarding its actual and distinctive 
meaning and perverting it to fanciful 
uses in unknown realms. 



The Monroe Doctrine and American Participation in 

European Affairs 

By William E. Lingelbach, Ph.D. 

Professor of Modem History, University of Peni^ylvania 



THE influence upon the Monroe 
Doctrine by this country's partic- 
ipation in European and world affairs 
involves that secondary phase of the 
doctrine which assumes that if we ask 
non-American powers to keep out of 
America, we must ourselves keep hands 
off in other parts of the world. The 
implication seems upon first thought 
to be a reasonable one. More careful 
consideration, however, very soon re- 
veals the fact that the problem is by 
no means simple; that our attitude on 



the subject is dependent, first, on our 
interpretation of the doctrine, and 
second, upon the character or nature 
of our participation. 

Expansion of the Doctrine 

As everyone knows, the Monroe Doc- 
trine has been considerably developed 
and expanded since it was first pro- 
mulgated. It began with the enuncia- 
tion of the policy, "that the American 
continents are henceforth not to be 
considered as subjects for future pow- 
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en** and "that we should regard any 
attempt on their part to extend their 
system to ^ny portion of this hemi- 
sphere as dangerous to our peace and 
safety." In the frequent reasflertion 
of the doctrine by subsequent admin- 
istrations, it has been enlarged to in- 
clude not only territorial but commer- 
cial and financial independence as well. ^ 
And in the Magdalena Bay ibcide^t we 
went a step further and proclaimed the 
integrity of harbors against foreign cor- 
porate possession or control.' Secre- 
tary of State Olney's extravagant claim 
that "the United States is practically 
sovereign on this continent and its fiat 
is law upon the subjects upon which it 
confines its interposition" has fortu- 
nately not been taken seriously as a 
new phase of the doctrine. On the 
other hand our claim to the exclusive 
control of the Canal Zone and our im- 
plied assumption of responsibility for 
orderly governments in the lesser states 
under Mr. Roosevelt's administration' 
has had a wider acceptance. 

But despite the fact that the Monroe 
Doctrine has thus become more com- 
plicated and broader in its application, 
there is imderlying all its development 

1 Cf, President Roosevelt's First Annual Mes- 
sage, December 8, 1901. "Through the Monroe 
Doctrine we hope to be able to safeguard like 
independence and secure like permanence for 
the lesser among the new world nations ... it 
is really a guarantee of the commercial inde- 
pendence of the Americas." 

'Senate Resolutions, August 2, 1012— Re- 
solved, that when any harbor or other place in 
the American continent is so situated that the 
possession thereof for naval and military pur- 
poses might threaten the communications or 
safety of the United States, the Government of 
the United States could not see without grave 
concern the possession of such harbor or other 
phices by any corporation or association which 
has such a relation to another Government, not 
American, as to give that Government practical 
power of control for naval or military purposes. 
Congresnonal Record^ Vol. 48, 10046. 

* President Roosevelt's Fifth Annual Message, 
December 5, 1905. 



the basic idea of President Monroe's 
message, so clearly expressed by Mr. 
Moore/ namely, "America for the 
Americans." In this sense it has been, 
along with non-intervention in the 
aflPairs of Europe, the cardinal feature 
of the nation's foreign policy for ninety* 
eight years. It has become so identi- 
fied with our national history and our 
thinking on foreign relations, that to 
the average American it is aidomatic. 
like the constitution, it is regarded as 
a part of the warp and woof of our 
national life, sacrosanct and therefore 
not to be disturbed. To others, on the 
contrary, it has outlived its usefulness 
and stands today as an obsolete '* shib- 
boleth," out of accord with the progress 
of recent years. Conditions that called 
it forth are gone forever, they say, 
while new conditions have arisen that 
with equal emphasis demand its dis« 
continuance. 

Historic Background 

From the period of the geographic 
discoveries onward, European powers 
looked on the new territories and colo- 
nies as regions to be used and exploited 
solely for their own benefit. Inter- 
course with the colonies was monopo- 
lized by the mother country. Their 
trade was closely restricted to the home 
land. Commercial exclusion of all 
other countries was the accepted rule 
of trade. The first break in this sys- 
tem of old-world trade monopoly came 
with the American Revolution. The 
political independence of the thirteen 
colonies brought with it commercial 
and economic emancipation also. But 
while North America was thus freed, 
Central and South America remained 
politically and economically under 
Spanish and Portuguese rule. Indeed, 
they were bound to the old order by an 
iron clad system of trade monopoly 

^Seepage 81. 



MONBOE DOCTBINE AND EUROPEAN AfFAIBS 



S5 



much more stringent than the English 
had ever been. Entirely shut off from 
commercial intercourse with the out- 
side world, even their trade with the 
mother country was confined to the 
Spanish fleet which came to them only 
twice a year. 

In 1808 this system too came to an 
abrupt end. In that year Napoleon 
conquered Spain. The Bourbon gov- 
ernment was overthrown and the Span- 
ish American colonies were obliged to 
shift for themselves. This proved 
their opportunity. Trade relations 
with England and the United States 
were soon established, and for a decade 
and a half the ties thus drawn grew 
stronger. 

With the overthrow of Napoleon and 
the Congress of Vienna came the reac- 
tion and the effort to restore the old 
order once more. At the Congress of 
Verona the powers of the Holy Alliance 
proposed that the Spanish colonies be 
coerced and forced to return to their 
former allegiance. To the United 
States and England the situation gave 
real cause for opposition. Reconquest 
of the colonies would ruin the newly- 
developed trade of both countries with 
Latin America for many years. 

To the United States, however, there 
was additional cause for concern. The 
Holy Alliance was the most powerful 
combination of reactionary powers 
Europe had ever seen, and its inter- 
ference in America seemed a direct 
threat against the liberties and inde- 
pendence of the United States itself. 
The reasons for the proclamation of the 
doctrine were therefore varied. One 
of the motives was undoubtedly altru- 
istic and bom of a genuine interest in 
the cause of liberty. Others were more 
selfish, based on a desire to preserve the 
lucrative trade possibilities and on a 
genuine fear lest the establishment of 
the European system in America would 
become a menace to our own securit^r. 



Objections to the Doctrine 

All these reasons have long since dis- 
appeared. Colonial'conquest no long- 
er carries with it an exclusive trade 
monopoly. Our own trade with South 
America needs to be promoted with 
greater intelligence and zeal, it is true, 
but it is not in danger from any 
reactionary political system in Europe. 
Furthermore, the cause of liberty is no 
longer in jeopardy from this source. 
The Latin American states are so 
strong that European powers could 
not, if they would, set up by force re- 
actionary governments in America. 
They are capable of taking care of 
themselves. Brazil, Chile and the Ar- 
gentine do not need our protection; 
indeed, they are offended by our re- 
peated assertion of the Monroe Doc- 
trine, and regard it as an affront. 
There is an element of patronage which 
they resent, the more so since even the 
intelligent American is too often quite 
ignorant of the splendid civilization 
and culture of the chief cities of Latin 
America. Buenos Aires and other 
cities, we are told, feel themselves 
closer to Europe in sympathy than with 
the United States with its hodgepodge 
of racial elements. Even geographi- 
cally they are nearer Europe, and com- 
mercial and cultural relations with the 
old world are correspondingly closer. 

Under such conditions opponents of 
the Monroe Doctrine ask why this 
country still adheres to it. Further, 
the United States in recent years has 
been drawn into European affairs more 
and more, and a situation has thus been 
created in our relations to other powers 
that makes adherence to the doctrine 
inconsistent and unsound. By what 
right can we insist on the powers keep- 
ing hands off the American continent 
while we intervene in the affairs of 
Europe, Asia and Africa? These and 
o\Mx familiar arguments are urged 
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against the retention of the Monroe Doc- 
trine as an essential feature of our for- 
eign policy. Are the objections valid? 
In the first place it can not be said 
with certainty that the danger of for- 
eign powers in the Americas is entirely 
a matter of the past or of history. 
The determined effort of Germany in 
1902 to make of the controversy with 
Venezuela an excuse for the seizure 
and occupation of a port is conclusive 
evidence of the fact that as late as 1902 
it was a very real threat. President 
Roosevelt said of it: 

I became convinced that Germany in- 
tended to seize some Venezuelan harbor and 
turn it into a strongly fortified place of 
arms, on the model of Kiauchau, with a 
view to exercising some degree of control 
over the future Isthmian Canal, and over 
South American affairs generally.* 

When the Emperor refused to sub- 
mit the dispute to arbitration, Mr. 
Roosevelt acted with his usual prompt- 
ness and vigor. The German ambas- 
sador was told that we did not intend 
to have another Kiauchau . . . on the 
approach to the Isthmian Canal. 

I asked him, says Mr. Roosevelt, to in- 
form his government that if no notification 
for arbitration came within a certain spec- 
ified number of days, I should be oblig^ 
to order Dewey to take the fleet to the 
Venezuelan coast and see that the German 
forces did not take possession of any terri- 
tory. 

A few days later when no answer had 
as yet arrived, the date of Dewey's 
sailing was advanced twenty-four 
hours, and the ambassador informed 
of the fact. With that Germany con- 
cluded this country meant business and 
ordered the withdrawal of its squadron. 

The Holy Alliance is gone, but other 
alliances are possible today that would 
be a far more serious menace. Brazil, 
Chile and the Argentine are strong and 

• Bishop, J. B., Theodore Rooeeodt and hie Time, 



but ^diat of Mexico and 
the states of Central America? 

There are good arguments for the 
belief that at no time in history have 
the Americas, especially Central Amer- 
ica, held out such alluring attractions 
to the ambitions of the great powers. 
The importance of the Panama route, 
and the evidence on all sides of the 
great natural wealth and virgin re- 
sources of South and Central America 
are being more and more appreciated. 
The unoccupied lands of the globe have 
been occupied. Future expansion and 
colonization must be at the expense of 
the powers already in possession. To 
the imperiahsts of European and other 
powers the possibility of acquiring a 
foothold in Latin America would be 
alluring, to say the least, if we re- 
ceded from our position on the Monroe 
Doctrine. 

The objection to the popular belief 
that these Americas constitute a sort 
of geographic unity, the different parts 
closely related through propinquity, 
seems at first thought to be well taken. 
It is true that parts of South America 
are nearer Europe than they are to 
the United States. But distance alone 
in such cases is not of prime impor- 
tance. With the opening of the Pan- 
ama Canal, and the rapidly increasing 
importance of the Gulf and the Carri- 
bean basin, the bonds of commercial 
interests between the United States 
and Latin America are being rapidly 
extended and strengthened. The geo- 
graphic factor is today much stronger 
than it ever was in the past in favor of 
closer relations with Latin America. 
Instead of being an argument against 
the doctrine, therefore, it is one of the 
strong reasons for its continuation. 
Indeed, with the growth of an active 
community of interest both commercial 
and cultural, it is quite conceivable 
that the Monroe Doctrine should some 
day be expanded and proclaimed as 
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a Pan-American doctrine. Something 
would undoubtedly be gained by such 
a corporate endorsement of the doc- 
trine by the A. B. C. powers of South 
America. On the other hand it would 
introduce serious complications and in 
all probability cause suspicions and 
delays that would more than undo the 
good resulting from such cooperation. 

Policy op Isolation 

But the specific proble];^ is the ques- 
tion of how our position on the Monroe 
Doctrine can be reconciled with the 
increasing frequency of our participa- 
tion as a great power in European 
and world affairs. Non-interference in 
European matters, it is urged, is quite 
as strong a tradition in American diplo- 
macy as is the doctrine itself. This is 
quite true. On the other hand it is not 
true that the Monroe Doctrine must 
stand or fall with this tradition. The 
policy of isolation and non-interven- 
tion was enunciated many years before 
the Monroe Doctrine. The famous 
words of Washington's Farewell Ad- 
dress are familiar to everyone. The 
idea is expressed even more trenchantly 
in Jefferson's well known apothegm, 
"friendly relations with all nations, 
entangling alliances with none." 

With this established principle of 
our foreign policy the Monroe Doc- 
trine is in perfect accord. By pre- 
venting the extension of the European 
systems in America we have a much 
better chance of maintaining friendly 
relations with them. Free and safe 
from their systems, we can the better 
avoid entangling alliances. But this is 
very different from shutting ourselves 
off from participation in world affairs or 
even European matters if they vitally 
affect our interests or those of human- 
ity at large. Indeed, the spirit that 
underlies the Monroe Doctrine is in per- 
fect harmony with such participation. 

By asserting the right of the infant 



republics of Latin America to free and 
unmolested development the Monroe 
Doctrine did much more than issue 
a warning to the Holy Alliance. like 
the Declaration of Independence it pro- 
claimed the great principle of the right 
of self-government against oppression 
to be axiomatic. The doctrine in- 
volves, said John Quincy Adams, the 
basic principles of the right of self-gov- 
ernment. It asserts the right of strug- 
gling peoples to free and independent 
development, and then as a logical ap- 
plication of the principle sets limits to 
the extension of the systems of Euro- 
pean powers in America. Indeed, it 
seems to have been chiefly because of 
this larger feature involved, in the doc- 
trine that President Monroe's cabinet 
decided upon a Presidential proclama- 
tion of policy rather than entrusting 
Rush with discretionary power. 

Later administrations have empha- 
sized the same idea. In December, 
1895, President Cleveland declared the 
Monroe Doctrine "can not become ob- 
solete while our republic endures, for 
it is founded on the theory that every 
people shall have its rights protected 
and its just claims enforced." 

American Participation in 
European Affairs 

The fundamental meaning and spirit 
of the doctrine is therefore quite in 
accord with our participation in Euro- 
pean and world affairs. Indeed, if it 
were not so the doctrine would be 
doomed. For it is plainly impossible 
for a great power like the United 
States with over one hundred million 
people, vast resources, commerce and 
international relations, to isolate itself. 

Indeed, according to some, the asser- 
tion of the Monroe Doctrine was in 
itself an interference in European 
affairs. We manifestly took the side 
of England against the powers of the 
Continent, and for half a century the 
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doctrine was a reality in part at least 
because of British cooperation. For 
other iUustrations of our participation 
in international matters not strictly 
American I need refer only to our share 
in the two Hag^e Conferences, to our 
beneficent services in the settlement of 
the Russo-Japanese war in the peace of 
Portsmouth, to the less-known incident 
of our participation in the Alger^iras 
settlement in 1906, and lastly to our 
share in the world war and the Peace 
Conference at Versailles. 

In connection with the Hague Con- 
ferences it is a matter of considerable 
interest in this connection to recall that 
the American delegates were by general 
agreement permitted to annex to their 
signature to the convention for the 
peaceful adjustment of international 
disputes, that nothing therein con- 
tained should be so interpreted as to 
require the United States "to depart 
from its traditional policy of not enter- 
ing upon, interfering with or entangling 
itself in the political questions or in- 
ternal administration of any foreign 
state," or to relinquish "its tradition- 
al attitude toward purely American 
questions." A reservation of similar 
import was attached to the general act 
of the Algeryiras Conference. The 
practice of our government therefore 
assumes that there is no basic incon- 
sistency between a certain kind of par- 
ticipation in European affairs and a 
vigorous assertion of the principles of 
the Monroe Doctrine. On the other 
hand there is always the danger that 
an over-aggressive policy in this direc- 
tion may seriously compromise our 
position. 

The ALGERgiRAS iNCmENT 

In the opinion of some, the part 
played by President Roosevelt in con- 
nection with the Algergiras Conference 
had in it many of the elements for such 
a development. The facts concerning 



our share in the Moroccan question 
have not until recently been divulged 
and the people of this countiy have not 
had the slightest idea of the extraordi- 
nary and altogether dominating idle 
plajred by our government in bringing 
about a settlement in 1906. 

It is a diplomatic secret that President 
Roosevelt is entitled to the credit of arrang- 
ing the important Algergiras Conference of 
1906 and dictating the terms on which war 
between France and Germany with the 
possible involvement of England as the 
Ally of France, was averted. • • • In the 
end the President fairly compdled the 
Kaiser to accept the terms upon which the 
final agreement was reached by the Cour 
vention.* 

The truth of these remarkable state- 
ments, startling though they are» seems 
to be fully borne out by the secret doc- 
uments, hitherto suppressed at Mr. 
Roosevelt's request even by the powers 
principally concerned. From the evi- 
dence in the case as furnished in Mr. 
Bishop's two chapters entitled "The 
Secret History of the Algergiras Con- 
troversy" it appears that he was able 
to dictate terms largely because the 
Emperor had repeatedly urged him to 
bring about the conference, assuring 
him that Germany would accept the 
awards. The Emperor had in fact 
gone further, declaring that Grermany 
had no desire for territory or influence, 
only the general peace and the open 
door. 

Thus in the first Memorandum from 
the German government it is stated 
''that Germany asked for no gains in 
Morocco; she simply defended her 
interests and stood for equal rights to 
all nations there." In a letter of April 
25, Stemburg wrote: 

France had offered to come to a separate 
agreement and make concessions, but that 
he (the Emperor) had refused because he 

* Bishop, J. P.: Theodore Boosevdt and hU 
Tim. I, p. 467. 
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was disinterestedly championing the cause 
of the world at large. . . . The Em- 
peror states that his policy is absolutely 
clear and simple. In spite of special advan- 
tages offered to him he stands by the treaty 
rights granted to all. Only if he should 
discover that he should receive no support 
from the interested treaty powers in con- 
nection with the open door and the confer- 
ence, he would be forced to think of Ger- 
many alone. Only then — and not before — 
he would have to choose between the possi- 
bility of a war with France and the exam- 
ining of those conditions which France may 
have to propose, so as to avoid a war.^ 

Despite this» it soon became appar- 
ent after the conference assembled at 
Alger^iras that the Emperor was far 
from being so disinterested. What 
Germany really wanted was a sphere 
of influence in Morocco, or to quote 
Mr. Roosevelt: 

Aiming in effect at the partition of Mor- 
occo . . . she first attempted to obtain 
a port for herself, and then a separate port, 
nominaUy for Holland or Switzerland, 
which we are convinced would, with the ad- 
jacent Hinterland become in effect German.* 

Convinced that Prance would not 
yield, Mr. Roosevelt submitted four 
propositions as a settlement of the 
deadlock. These assumed the policy 
of the open door, that is: 

That all commercial nations are entitled 
to have the door of equal opportunity in 
Morocco kept open, and the corollary to 
that principle, that no one power ought to 
acquire such a control over the territory of 
Morocco as to justify the belief that she 
might ultimately come to regard and treat 
that territory as her own to the exclusion 
of others. (Root to Stemburg, March 17, 
1914.) 

The proposal, however, placed the 
police control in French and Spanish 
hands and to this Germany objected 
vigorously. It was then that the 

'Bishop, J. P.: Theodore Rooeevdi and hie 
Time. I, p. 470. 
• Ibid., p. 489. 



President used the "big stick." He 
says, in commenting on Germany's 
finally yielding: 

I had previously informed Speck, in a 
verbal conversation, that if the Emperor 
persevered in rejecting our proposals and a 
break-up ensued, I should be obliged to 
publish the entire correspondence and that 
I believed that our people would feel a grave 
suspicion of Germany's justice and good 
faith. 

Now it is a grave question how far 
American executive action should go 
in such matters. It is not at all incon- 
ceivable that negotiations of so delicate 
a nature and on so important a problem 
might get us into war. It certainly is 
somewhat of a departure from the doc- 
trines of the fathers. On the other 
hand there was nothing in the Alger- 
giras episode to compromise our posi- 
tion on the Monroe Doctrine with re- 
spect to America. 

Arbitration Treaties 

A good deal has been made of the 
Bryan arbitration treaties in their effect 
on the Monroe Doctrine. More than 
two dozen such treaties were negotiat- 
ed and signed by our government in 
the years immediately before and dur- 
ing the war. These treaties provided 
definitely that: 

The high contracting parties agree that 
all disputes between them of every nature 
whatsoever, to the settlement of which pre- 
vious arbitration treaties and agreements 
do not apply in their terms or are not ap- 
plied in fact, shall, when diplomatic meth- 
ods of adjustment have failed, be referred 
for international investigation and report 
to an international commission, [and] they 
agree not to declare war or begin hostilities 
during such investigation and before the 
report is submitted. 

Nowit is obvious that "disputes . . . 
of every nature whatsoever" would 
include disputes involving the Monroe 
Doctrine. Therefore this country def r 
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initely pledged itself in the treaties to 
refer "matters involving the doctrine 
to an international commission for inves- 
tigation and report." This does not 
mean, however, as Professor Wilson 
would have us believe, that we have 
abandoned the Monroe Doctrine.* To 
agree to delay action and possible hos- 
tilities till the questions in dispute have 
been investigated and reported upon 
does not by any stretch of the imagina- 
tion, waive, as he says, the "purely 
national and American character" of 
the doctrine. 

Monroe Doctrine for the World? 

Nor is there here any reason for the 
championing by this country of a Mon- 
roe Doctrine for the world. We re- 
ceived with acclaim President WUson's 
splendid appeal in the critical days just 
before we entered the war. 

That no nation should attempt to extend 
its polity over any other nation or people, 
but that every people should be left free to 
develop its own polity, its own way of 
development, unhindered, unthreatened, 
unafraid, the little along with the great and 
powerful. 

This is excellent as an expression of 
sentiment or even as an international 
creed. On the other hand there is no 
warrant for the assertion that this and 
similar expressions of lofty internation- 
alism by President Wilson, or indeed 
our participation in the World War, 
have superseded the Monroe Doctrine 
and set up in its stead a Monroe Doc- 
trine for the world. Such a doctrine 
would not be a Monroe Doctrine even 
if sponsored by this country. It pre- 
cludes by its very nature certain basic 
features of that doctrine and is entirely 

' "If thus for ha]f of the states of the world 
the Monroe Doctrine may now be subjected to 
international standards of judgment, its purdy 
national and American character may be said 
to have been waived." Professor G. G. Wilson* 
The Monroe Doctrine After the War. 



foreign to the historic background and 
conception of President Monroe's mes- 
sage. Indeed, it involves the abandon- 
ment of the doctrine as an American 
policy. Why then call it a Monroe 
Doctrine? Why retain the name if we 
get rid of the substance? 

Apparently, however, the people of 
this country are not ready to abandon 
the substance if the last elections can 
be taken as voicing its judgment on 
that question. The verdict was deci* 
sive in favor of a retention of the na- 
tionalistic application of the ideas of 
the doctrine. 

It was therefore in accord with the 
nation's mandate that President Hard- 
ing at the unveiling of the Bolivar 
Statue in New York some time ago 
reasserted the doctrine declaring that 
this country stands "willing to fight 
if necessary to protect these continents 
and their sturdy young democracy from 
oppression and tyranny." Secretary 
Hughes' reply to the Poles that the 
United States would not intervene in 
the Silesian dispute is along the same 
line. 

Doctrine as Obbtacle to War 

This clear-cut enunciation of policy 
removes at one stroke all dangers of 
equivocation as to our attitude toward 
the doctrine. Our uncompromising 
stand on the doctrine and our manifest 
determination to back it up by force, if 
need be, has repeatedly cleared up an 
ugly situation that might otherwise 
have led to war. The dangers of equiv- 
ocation and weakness are evident. 
Clearly understood policies rarely lead 
to war. 

By asserting the principle of non-inter- 
vention in the face of Austria, Russia, 
Prussia and France, which powers had just 
decreed intervention to re^tablisb the abso- 
lution of Ferdinand in Spain [says Professor 
Moore], the United States prevented the 
necessity of its own intervention by pre- 
cluding the occasion for it. 
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By constantly upholding and assert- 
ing the principles of the doctrine, this 
country has given to it the force of 
international law for now nearly a 
century and that without firing a single 
shot. After December, 18^, the Eu- 
ropean powers knew what to expect, and 
though frequently tempted to establish 
themselves, they were always induced 
in the face of our well-known policy to 
keep hands off. The old adage ''an 
ounce of prevention is worth a pound 
of cure" holds still. 

The Monroe Doctrine may not be 
a part of international law. It may 
be as Bismarck said, a piece of "inter- 
national impertinence," but it has 
all the advantage of a well-estab- 
lished tradition and a sanction derived 
from a century of acceptance and 
support. 

It is expedient and practical because 
we can today put behind it not only 



the vast power and resources of our 
own country, but in large measure those 
of the South American continent as 
well. Its sanction is greater today than 
at any time in its history. And finally, 
it is sound policy because its principles 
are in harmony with the ideas of justice 
the world over. 

The great declaration [says Mr. Root] 
was not a chance expression of the opinion 
of the feeling of the moment. It crystal- 
lized the sentiment for human liberty and 
human rights which saved American ideal- 
ism from the demoralization of narrow self- 
ishness, and has given to American democ- 
racy its world power in the virile potency 
of a great example. 

The Monroe Doctrine has taken its 
place among the world's great charters 
of liberty. By securing the possibility 
of peace on this hemisphere it greatly 
advanced the cause of peace for the 
world at large. 



The Monroe Doctrine and a World Organization 



By Hon. Henry W. Taft 

New York City 



IN the year 1823 the Napoleonic 
Wars had but shortly been con- 
cluded, when there was formed what 
was then exploited as a League of 
Nations for the preservation of peace. 
It had the high-sounding title of the 
Holy Alliance. It has been correctly 
described, however, as being neither 
holy nor an alliance. It was composed 
of most of the nations of Europe and 
was evidenced by an instnmient 
couched in solemn and high-sounding 
phrase. Nevertheless, this country 
believed, and perhaps with some reason, 
that the chief object of the Alliance 
was the continuance and enforcement 
of the autocratic monarchical principle 
of government. 
That idea resulted in 1823 m the 



annoimcement by President Monroe 
of the national policy, which has ever 
since gone by the name of the Monroe 
Doctrine. Shortly before that, and 
this was the immediate and concrete 
occasion for its promulgation, the South 
American countries had through revo- 
lution succeeded in securing their 
political independence of Spain. It 
was anticipated, and in spite of the 
pronoimcements which have been given 
by Professor Moore^ from John Adams, 
it has always been my understanding, 
that the inunediate cause of the 
Monroe Doctrine was the fear that 
these European nations, and particu- 
larly the members of the Holy Alliance, 
standing for the monarchical idea, 
^Sm page 81. 
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would seek to overthrow the then 
infant republics in South America. 
In such an event this country would be 
confronted with the possibility that by 
gradual and imperceptible encroach- 
ment the European nations would im- 
plant the monarchical idea again among 
the nations of South and Central 
America. The doctrine was an- 
nounced» therefore, not as an expression 
of an intention on the part of this 
country to establish a hegemony over 
the South American territOTy, but as a 
purely defensive policy. That is to 
say, it was inspired by the fear that 
gradually one country after another in 
South America would be invaded, its 
territorial limits impaired or its political 
independence interfered with until 
they should again fall under the domin- 
ion of the European nations and finally 
there should be established in South 
America a monarchical system which 
would be a menace to the United 
States of America. 

In Relation to Foreign 
Countries 

It has been suggested that the South 
American countries resent our assertion 
of the Monroe Doctrine upon the 
ground that it is an assumption on our 
part of a national superiority which, 
while it may be justified by the material 
facts, is offensive to proud and self- 
sustaining nations. President Car- 
ranza even refused to admit that it 
existed. It seems to me that that feel- 
ing is based upon a misconception of 
the character of the Monroe Doctrine. 
We assert no superiority over the 
South American countries. We wish 
to do nothing which would impair the 
friendly relations between those coun- 
tries and ourselves. They are entitled 
as much as we are to their national 
independence and such international 
arrangements as they choose to make. 
We do not wish to interfere with them. 



as the history of the United States, 
particularly in modem times, will 
abundantly show. Take as an example 
our extreme self-restraint in the matter 
of a Central American countiy, that is 
to say, Mexico. 

Now one diflSculty about the Bionroe 
Doctrine is that it is not particularly 
well understood. Professor Moore has 
called attention to a very interesting 
explanation of its reciprocal character.* 
That is to say, he has linked it with our 
policy in relation to European affairs. 
It undoubtedly has something to do 
with that, but that, some confusion has 
arisen concerning the Monroe Doctrine 
is exemplified in the attempt in the new 
Article XXI in the League of Nations 
to describe it. Perhi^ this confusion 
is not unnatural because our statesmen 
had not employed any uniform method 
of describing it. On the contrary, some 
of our ablest presidents and secretaries 
of state have given varying definitions 
of it, some of which, I am sure, would 
be at variance with the real meaning of 
the doctrine. 

Generally speaking, presidents and 
the Senate have contented themselves 
with explaining the historical origin of 
the doctrine and have stated the im- 
mediate purpose of it, and, in a general 
way, how it has worked. But even 
the Senate in ratifying the Hague Con- 
vention of 1907 did not essay a defini- 
tion of the doctrine. On the contrary, 
in seeking to preserve our rights, all 
they said was that it was not intended 
to imply any change in the traditional 
attitude towards purely American 
questions, thus leaving the question as 
to what that attitude was entirely to 
the interpretation of any publicist who 
was interested. 

In the Venezuelan controversy, 

which took place in 1895, Secretary 

Olney said, "Today the United States 

is practically sovereign on this conti- 

* See page 81. 
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nent and its fiat is law upon the subjects 
to which it confines its inter-position/* 
As I conceive the correct conception of 
the Monroe Doctrine, Mr. OIney has 
in that definition over-stated its scope, 
or at least has employed a rhetorical 
expression concerning the power of this 
country, which would give to a casual 
reader a misunderstanding as to the 
real nature of the doctrine. Now, on 
the other hand, from Mr. Roosevelt, 
from whom one would expect no 
"pussy-foot" definition, we have a 
widely different application of the 
doctrine to a concrete case. There was 
an effort in 1901 by Germany to collect 
a debt from Venezuela and Mr. 
Roosevelt said that the Monroe Doc- 
trine did not prevent foreign nations 
from collecting by force debts from 
nations of the Western Continent. 
And in 18d6 this country refused to pro- 
tect Chile when Spain was bombarding 
her ports, because it would not inter- 
vene in wars between European and 
American states "If," as the message 
was couched, "they are not pushed to 
the political point." 

Now these illustrations show the dif- 
ficulty of giving a precise and unvary- 
ing definition to the Monroe Doctrine. 
But we certainly can describe it as a 
formulation of a defensive policy for the 
protection of the United States against 
changes in the territorial boundaries or 
the political systems of the other states 
of the Western Continent on account of 
the possibility that such changes would 
impair its own independence as a 
nation or would be a menace to our 
peace with the other nations of the 
world. 

In Relation to the League 

The gentlemen who phrased Article 
XXI of the Covenant of the League of 
Nations did not possess a very dear 
knowledge as to what the doctrine was. 
They referred to it as being a "regional 



understanding." Perhaps, by a broad 
construction of that language one could 
apply it to the Monroe Doctrine, but as 
a matter of fact it does not precisely 
describe it. 

It is quite interesting that the dele- 
gates of Great Britain in seeking to se- 
cure support for Article XXI of the 
League and to abate the exdtement in 
this country aroused by the doubt as to 
whether that Article sufficiently safe- 
guarded the doctrine, spoke of its 
origin and its purpose, and then 
said, "At first a principle of American 
policy, it has become an international 
understanding, and it is not illegitimate 
for the people of the United States to 
ask that the Covenant should recognize 
that fact." That interpretation has 
some interest, in view of the fact that, 
historically speaking, it was by the 
encouragement of England herself, who 
was not a member of the Holy Alli- 
ance, that this country announced the 
doctrine. 

Some suggestion has been made as to 
the effect of the Bryan treaties upon the 
doctrine. The doctrine is not affected 
by those treaties. It is true that by 
those treaties with nearly thirty nations 
of the world we have agreed to subject 
to investigation and report all inter- 
national disputes, and I can find no 
limitation in those treaties, except in 
one, upon the scope of the investiga- 
tion. It follows that questions, even 
though they affect the national honor 
and the vital interests of a nation, 
must be subjected to investigation. 
And the nations agree that while the 
investigation is proceeding and for a 
certain period thereafter, resort shall 
not be had to war. After the decision 
shall have been rendered, the nations 
are at liberty if they see fit to resort to 
hostilities. I may state, and this has a 
bearing upon what has been said about 
the surrender of sovereignty under the 
League of Nations, that under the 
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Bxyan treaties a majority of the in- 
vestigators who would inquire as to 
that question, involving possibly our 
national honor, would not be American 
citixens, although they would have the 
power to investigate and report upon 
such a purely American matter as the 
Monroe Doctrine. 

Something like the Monroe Doctrine 
has been adopted in relation to Japan 
by the Lansing-Ishii agreements, under 
which this country has recognized that 
Japan has, on account of her propin- 
quity to the Asiatic Continent, a 
peculiar relation to Asiatic countries. 
Precisely what is the nature of that 
interest is not defined by the letters, 
but it is noticeable that there b some 
general similarity between that arrange- 
ment and the Monroe Doctrine. 

We should not ihisunderstand what 



the beneficent doctrine is. I do not 
think that the danger which we 
sou^t to protect ourselves against has 
entirely departed. The history of the 
South American nations, with thdr 
multiplicity of internal rebeUions, 
a£Fords even to this day very persuasive 
evidence that if this doctrine were not 
asserted, ambitious militaristic or im- 
perialistic nations of the world might in- 
vade those countries for the purpose of 
extending their power and procuring 
colonies for their peoples, or raw mate- 
rials, and finally imposing upon them 
their political systems. 

The Monroe Policy continues to be a 
policy of great wisdom, of absolute 
necessity, and we should continue to 
enforce it and never enter into any 
international agreement which would 
in any way weaken it. 



The Urge for Disarmament 

By Hon. THOBfAs J. Walsh 

United States Senator from Montana 



SOME few yeaxs ago there was sent 
me a little book entitled The 
Monroe Doctrine an Obsolete Shibboleth^ 
the argument of which was, as indi- 
cated by the title, that if the celebrated 
''doctrine" could be defined, as to 
which the author had not arrived at a 
satisfactory conclusion, and assuming 
that it could at one time have been 
justified as a national policy, of which 
there was to his mind grave doubt, 
subsequent events had made it inde- 
fensible and its maintenance or en- 
forcement unwise, if not dangerously 
impolitic. 

The discussion in and out of Congress 
of the Versailles Treaty, and particu- 
larly of Article 1 thereof, the covenant 
for a League of Nations, and the results 
of the last national election, demon- 
strate that it is the book referred to, 
not the Monroe Doctrine, that is 
obsolete. 

The people of America are evidently 
wedded to the principle that the doctrine 
enunciates and are determined to up- 
hold it, a condition that can not be 
overlooked in connection with the 
subject of national defense, and partic- 
ularly any provision that may be 
made for ensuring the relative strength 
or ejBSciency of our navy. In that 
aspect our coast line is not restricted to 
those great stretches, extending on one 
ocean from the St. Croix to the Rio 
Grande and on the other from the 
Strait of Juan de Fuca to the Rio Tia 
Juana, supplemented by the inmiense 
Alaska front, but extends uninter- 
ruptedly from New Brunswick around 
Cape Horn through Bering' Strait to 
the region of perpetual ice, save for 



the comparatively small section com- 
prising the British Columbia coast. 
Obviously no foe will ever challenge 
us in the assertion of the Monroe 
Doctrine except by futile protest, un- 
less he be superior in strength on the 
sea. Our navy overcome, we might 
still prevent the landing of a hostile 
force in Mexico, but south of that 
territory we should be utterly helpless. 
If there were no other reason impelling 
us to that course, the preservation of 
the Monroe Doctrine requires that we 
maintain a navy equal to that of any 
other nation, as advocated by Mr. 
Denby, Secretary of the Navy, as well 
as by his predecessor, charged with be- 
ing unduly inclined to pacifism. 

However, that is no reason why we 
should not at once enter into some ar- 
rangement to reduceor at least limit na- 
val armaments. The three great mari- 
time nations, Great Britain, the United 
States and Japan are engaged in a 
scarcely concealed rivalry in naval 
construction, including the construc- 
tion of auxiliary air craft. Japan, 
according to information deemed by 
our government quite reliable, is 
utilizing English ^pyards in her 
feverish haste to bring her navy to the 
standard of ours, while Great Britain, 
fearful that we shall overtake her, has, 
according to late reports, resolved upon 
the construction of four leviathans, 
each to have a displacement of 55,000 
tons and to carry 20-inch guns that 
will hold at bay, because of their 
greater range, the monsters of our 
fleet of the New Mexico class, the most 
formidable fighting machines now 
afloat, armed with twelve guns, six- 
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teen inches in diameter. Of the aense- 
lessness of this competition, of the awful 
waste it involves when every doUar of 
available capital ought to be conserved 
to repair the ravages of the war and 
rehabilitate industry both at home and 
abroad, it is unnecessary to speak. 

But we can not shut our eyes to 
the inevitable effect of such a race. 
The fatal culmination of similar rivalry 
between Great Britain and Germany is 
a lesson too recent and too impressive 
to be forgotten or disregarded. At 
least we ought to try to stop it. No 
time should be lost in proposing to the 
governments of Great Britain and 
Japan the assembling of a conference 
with a view to an international agree- 
ment to bring it to an end. The initi- 
ative may, with entire propriety, come 
from us. We can open negotiations 
without giving occasion for the slight- 
est suspicion that we are moved by 
financial stress, or for a revival of 
intimations once given credence that 
we are too sordid to fight. 

In resources and in credit our coun- 
try is unrivaled. We can outstrip 
either of the nations evidencing a dis- 
position to compete with us or to 
achieve or hold supremacy. Japan 
could not wring from her people the 
funds for the construction of one vessel 
for every two we might lay down with- 
out provoking a protest from our tax- 
payers, if such a policy seemed essen- 
tial to ward off aggression by that 
rising power. Added to domestic 
difficulties of the gravest character. 
Great Britain owes us four and a half 
billion dollars, adequate to the con- 
struction of a hundred battleships 
such as it is now said she contemplates 
constructing, or half that number with 
the necessary auxiliary craft. We 
could build four of them, as many as 
report says she is about to lay down, 
annually from the interest on her obli- 
gations to us. 



Mention disarmament to the 
man who prides himself on bein^ 
'* practical" and he pops forthwith at 
you the question, ''Do you suppose 
Britain will ever consent to surrender 
her control of the seas?'' What 
alternative has she? Just one — ^to 
continue the present rivalry until 
bankruptcy overtakes either her or us. 
Except, indeed, she may artfully 
persuade us to abandon the policy on 
which we embarked five years ago to 
make our navy the equal of that of any 
nation. In Uiat policy there should 
be ''No variableness, neither shadow of 
turning,'* until an international agree- 
ment is arrived at, looking to the reduc- 
tion of naval armaments to a point at 
which they would be useless for the 
purposes of international war. We 
should adhere to it to force such a con- 
summation, however distasteful that 
course may be to any other nation. 

At the last session of Congress an 
amendment to the naval appropriation 
bill was agreed to by unanimous vote 
of the Senate, requesting the President 
to invite the governments of Great 
Britain and Japan to join with the 
United States in a conference, with a 
view to negotiating a treaty concerning 
the limitation of the navies of the 
countries participating. It is again 
offered at this session, the bill referred 
to never having reached a final vote. 
The Pk^sident has signified a prefer- 
ence that no expression should be made 
on the subject by Congress, and, com- 
plying with his desires, the Senate 
committee declined to report the 
amendment favorably. What its fate 
will be on the floor it is impossible now 
to predict. Recent history and more 
not so recent will not permit us to 
doubt that the influence of the execu- 
tive in such a matter will be potent. 

Without the slightest purpose to offer 
any partisan oppositi(^n to his plans, I 
should regard a failure on the part of 
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the Congress to agree to the amend- 
ment as singularly unfortunate. It 
could not fail to be interpreted as 
further evidence that America has no 
purpose to disarm, with or without an 
international agreement, because she 
harbors imperialistic designs, and that 
whatever professions we may have 
made in that regard were insincere. 
Nor can I conceive how such an ex- 
pression from Congress can in any way 
embarrass the executive in any plans 
he may have looking to concerted ac- 
tion among the nations to reduce 
armaments either on land or sea or 
both. It appears to me that it would 
be absurd to say that expressions in the 
nature of memorials from state legisla- 
tures, municipalities, or civic bodies, 
praying that the executive suggest to 
the nations named such a conference, 
would in any wise embarrass him, if, 
indeed, he is sympathetic with the 
idea; and it would be unthmkable that 
the President shoidd indicate a desire 
that they desist from such expressions. 
If there be a common conviction 
among the people of the country that 
such a conference ought to be called, 
as the vote referred to indicates, why 
should it not be given expression 
through Congress rather than through 
the less generally representative bodies 
or organizations mentioned, or through 
the press, the pulpit or the plat- 
form? 

We ought not to content ourselves 
with accomplishing or attempting to 
accomplish a reduction in naval arma- 
ments. The idea has, in some manner, 
taken possession of the public mind 
that the tremendous appropriations 
we are making for purposes of war 
reach the magnitude they attain chiefly 
because of our naval building program. 
But of the grand total of approximately 
$500,000,000 carried in the naval 
appropriation bill, as reported by the 
Senate committee at the last session. 



only $105,000,000 was for construction, 
about twenty per cent, and less than 
twelve and one-half per cent of the 
aggregate carried by the bills for the 
support of the army and the navy. 

In the total expended for purposes 
of war by all the nations, navies claim 
a relatively small amount. It is the 
burden of supporting the land forces of 
the nations that is breaking the back 
of the world, estimated, with substan- 
tial accuracy, I dare say, at $8,000,000,- 
000 a year. France, with a population 
of 40,000,000 and a national debt of 
$50,000,000,000 is endeavoring to 
maintain an army of 800,000 men in 
contrast with our force, to be reduced 
at least to 175,000 and probably to 
150,000. Italy, with a national debt 
approximating her total national 
wealth, is staggering under the cost of 
keeping up an army of 850,000 men. 
If one-half of the vast sum which 
annually goes to keep up military es- 
tablishments were utilized in rehabili- 
tating industry in the war-torn areas 
of Europe and Asia, there would be no 
economic crisis to rack the world nor 
any ground for apprehending revolu- 
tionary uprisings of . the proletariat, 
offered as an excuse for perpetuating 
the militaristic system. 

Congress should declare itself em- 
phatically in favor of calling a confer- 
ence for general disarmament, or for 
participation in the deliberations of the 
committee already appointed by the 
Council of the League of Nations for 
the purpose of drafting a plan for a 
general reduction of armaments. Hav- 
ing again become participants in the 
deliberations of the reparations com- 
mission, existing by virtue of the 
Versailles Treaty, there remains no 
reason why we should decline to sit 
with the commission on disarmament, 
imless it be that we are interested in 
reparations but not in disarmament. 
It will be recalled that an invitation 
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was extended to our goveniinent by 
the Council of the League to send a 
representative to sit with its commis- 
sion, charged with the duty of preparing 
a plan for disarmament to be sub- 
mitted to the several governments, 
and that the invitation was declined 
by President Wilson on the ground 
that the United States had not become 
a member of the League, a most incon- 
sequential reason, seeing that the invi- 
tation was extended to us as a nation 
outside the League. Had the United 
States been a member, no invitation 
would have been sent; we should have 
been participants in the creation of the 
commission. 

It is said that the time for the con- 
sideration of the subject is not oppor- 
tune, that France has declared she can 
not now consent to a reduction in her 
military estabUshment. But France, 
represented as she is on the Council of 
the League, was one of the nations 
joining in the creation of the commis- 
sion and extending to us the invitation 
to participate. If some of her states- 
men have since, for the purpose of 
coercing Germany, a purpose now ful- 
filled, declared her fixed intention to 
maintain her army at its present 
strength, they may find reason to 
change their minds if it can be shown 
to the fearfully burdened taxpayers of 
that country that, by giving their 
concurrence to a general scheme of 
reduction, they may save annually the 
one-half of the stupendous sum they 
pay to maintain their army. The 
next generation of the German people 
will invoke blessings on the heads of 
those who forced upon their govern- 
ment the obligation not to maintain an 



army of more than 100,000 men. They 
will meet the interest on the stupendous 
amount of the reparaticm exacted of 
them by the saving they will be able 
to make in their army and navy budget • 
as it would be were they to attempt to 
maintain their military establishment 
on the scale of its former grandeur 
under the Kaiser. 

The world's troubles would dissipate 
like the mist before the morning son if 
it could only get rid of armies and 
navies maintained for international 
war, the expense of which appreciates 
constantly and alarmingly with the 
development of science. The horrors 
which characterized the last great 
war but feebly foreshadow those which 
will attend the next if in the Providence 
of God and the wilfulness of man there 
should be another world war. Despite 
all that was said of the inhumanity 
of the innovations made by Germany in 
her effort to conquer the world, every 
military nation accepts them as certain 
to be features of the next war. They 
are all building submarines to prey 
upon unarmed conunercial vessels; 
they are all perfecting their so-called 
chemical warfare service; and they 
are all developing, with fiendish in- 
genuity, aerial torpedoes and other 
like devices that, loosening their load 
of explosives and deadly gases, will 
annihilate the civilian population of 
unfortified cities. 

We ought not to delay a day. Every 
effort should be made to arouse public 
sentiment and to clothe it with such 
force that Congress can not resist the 
appeal for a ringing declaration in favor 
of the immediate assembling of a world 
conference on disarmament. 
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The Possibility of Disarmament by International 

Agreement 

By Major-General Robert Lee Bullard 

Governor's Island, New York 



THIS subject would ordinarily re- 
quire its tackier to be a diplomat 
and an international lawyer. But our 
modem democracy, which hesitates at 
nothing, emboldens me to tackle it 
without such qualifications. If this 
were not enough there yet remains the 
incitement of the impatience of our 
part of the world at what it considers 
the flat failure of diplomats and inter- 
national lawyers to save us from arm- 
ing for wars. I do not share these 
extreme opinions about the diplomats 
and international lawyers. We have 
no right to expect so much of them. 
The world can not be run entirely by 
talk. 

By armament, I mean not only the 
provision of all kinds of arms, but also 
training for their use whether in the 
Army or the Navy. Disarmament is 
to be taken in an equally broad sense 
to mean the abandonment not only of 
arms, but also of training in their use. 
Disarmament shall also mean not only 
complete disarmament, but any limi- 
tation or reduction of armament, be- 
cause these in the end amount to dis- 
armament. 

The one reliable g^ide and test of 
the action of men and of nations is 
history and experience. "What has 
been, the same shall again be." All 
other things are mere hopes or specu- 
lations; there is no reliance in them. 

Coincidence of events or their se- 
quence in time proves no necessary rela- 
tion between them as cause and effect. 
They do, nevertheless, strike and im- 
press the human mind. For example, 
for four or five years before 1914, the 
advocates and workers for the idea of 
world peaoe and disarmament were the 



most active and most assuring of re- 
sults of all time and all history. They 
had succeeded in inducing the negotia- 
tion of a large number of international 
agreements looking to peace and dis- 
armament. Then, from a clear sky, 
came the thunder of the worst and most 
general war of all time. I see today 
with misgiving a like revival of public 
interest and activity for a so-called 
world peace and disarmament. 

While to quarrel with one's problem 
is no itolution of it, the statement of 
our subject. The Possibility ofDisarma- 
meni by ItUemaiional AgreemerUt seems 
to imply one or both of two things: 
that armament is not worth what it 
cost, and that it brings on war with 
war's incidental destruction. As to 
the first (that armament is not worth 
what it cost), it is to be admitted that 
if armament is not necessary it is not 
worth what it costs, no matter how lit- 
tle it costs. It is, however, to be re- 
marked that armament has a definite 
national purpose, to wit, the protection 
of the nation against aggression or loss 
of its rights. 

Again, the assumption that arma- 
ment brings on war with war's inci- 
dental destruction is error induced by 
our irritation at its cost and trouble, 
and to disarm in the hope of avoiding 
war is only self-deception. A look into 
the world and history easily verifies 
both these statements. 

The possibility of disarmament by 
international agreement depends upon 
two things: first, the possibility of 
securing any international agreement 
whatever on the subject; and second, 
the sanction or the effectiveness of the 
means of carrying out the agreement 
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when obtained. There has hardly 
ever been a war in history in which each 
side did not feel and cUim that it was 
forced into it by the other. "Every 
way of a man seemeth right to him/* 
The extreme diflSculty» not to say im- 
possibility, of making men and nations 
forget or subordinate themselves and 
their own immediate interests of pres- 
ervation of self or national rights or 
of inducing them to surrender any of 
their self-control for any other consid- 
eration whatever, has» thus far in the 
history of the world, made it impossible 
for any considerable number of nations 
to agree at one time upon anything. 

Common standards of right are 
wanting among nations. Even where 
right is acknowledged, the interests 
and conditions of states have been so 
diverse that effective agreement has 
been impossible. The body of inter- 
national law represents all the agree- 
ment that nations have thus far in all 
history been able to reach. It is the 
growth of all historical time, three 
thousand years or more, and yet it 
still remains a very weak and puny 
growth. Not only this, but also only 
recently has it been willing to include 
Pagan or Mohammedan nations. Even 
among Christian nations there is hardly 
one that does not, even today, hug 
some petty special reservations and 
exceptions of its own to the general 
rule. 

At its best, international law, which, 
I say, in effect represents all the appre- 
ciable international agreement that the 
world has yet attained, is still very limi- 
ted in quantity, very indefinite and 
undetermined. Even where they do 
not deny, the nations often manage to 
avoid its obligations. We know it. 
Its sole sanction is the moral sense of 
nations, and this is so variable and, in 
many instances, so uninterested as 
often to leave international law practi- 
cally without sanction, except the mili- 



tary power of the nation arguing it. 
International Uw, the only interna- 
tional agreement, stands thus as an 
example of the extreme difficulty and 
uncertainty of any international 
agreement. 

Nations, when any beneficent or 
humane proposals are made them, at 
first almost invariably declare them- 
selves ready to accept in principle, and 
then balk completely at the first appli- 
cation of the principle to any sped&c 
instance. Our President, the press 
informs us, unquestionably favors the 
reduction or limitation of our costly 
armament; but when finally the ques- 
tion is presented to his government 
officially, we hear in reply, so says the 
press, "This is not the time." Great 
Britain can not reduce because of her 
position by sea; France can not because 
of her position by land. Japan can 
not because of the threat of Russia, 
and Russia can not because of the 
threat of the whole world. 

Our lately proposed League of Na- 
tions, was, in effect, a plan or proposi- 
tion of disarmament by international 
agreement. It was made under such 
conditions of general loss, suffering, 
sorrow, destruction, hardships and dan- 
gers, as would seemingly render accept- 
ance by all as sure. Yet we, America, 
have completely, overwhelmingly re- 
jected it. Nor is it possible to believe 
that the nations of the earth, after 
their long months of recent considera- 
tion of the subject, would now be will- 
ing to re-open it de novo; or, that, if 
willing to re-open it, they would be 
likely to reach any different agreement 
upon it. The meeting has, so to speak, 
only just adjourned and conditions 
have not changed. 

Judging from history, experience and 
the varying conditions, views, opinions 
and standards of nations, the possi- 
bility of inducing any considerable 
number of them to come to any agree- 
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ment on the subject of disarmament is 
small. Nevertheless, it is not nil; 
nothing is impossible. The present 
desire of the great bulk of mankind 
everywhere to avoid the heavy cost of 
armament and the cruel destruction 
of war, is so great that seemingly it 
ought to be able to drive their govern- 
ments to some agreement. Here is 
encoimtered one of the great diflScul- 
ties: The desire of people never, for 
any length of time, remains the same. 
If anything is sure, that is sure. Crea- 
tion and the conditions of life have so 
made them. If today common desire 
forced the governments of the world 
to agreement, tomorrow changing con- 
ditions and circumstances would surely 
have altered the desires of some or les- 
sened their concern in the matter to 
such an extent that these would no 
longer be insistent upon their original 
point of view. Indeed, they might be 
insistent upon just the opposite point 
of view. The moral sense of nations 
and of mankind is not strong enough to 
hold them. The best international law 
does not expect it. Such is history, 
such experience. 

International agreements and trea- 
ties remain in force and effect only so 
long as they represent the continued 
active wishes and live, direct interests 
of the nations concerned. History of 
international agreements is full of 
proofs of the fickleness, lack of continu- 
ity of national desires and the conse- 
quent untrustworthiness of agreements 
made under them. The following are 
a few modern instances: The partition 
in 179£ of Poland, whose independence 
had been guaranteed in 1790; the de- 
struction by Great Britain of the Danish 
fleet at Copenhagen in 1807; the ab- 
sorption by Japan of Korea, whose 
independence had been guaranteed by 
the great powers in 1902; the neglect 
by the great powers of the Treaty of 
Berlin, and the annexation by Austria- 



Hungary in 1908 of Bosnia and Herze- 
govina; the neglect by Germany after 
her promise of the plebiscite in Schles- 
wig-Holstein: Italy's abandonment of 
her allies of the Triple Alliance in the 
World War and her siding with the 
Entente; Germany's violation in 1914 
of the neutrality of Belgium, which the 
Allies that had agreed to it had not 
prepared to prevent; (Jermany's viola- 
tion in the same year of the neutrality 
of Luxemburg. The list could be pro- 
longed. Changes of national feelings 
are inevitable if nations and men con- 
tinue to live. International law, whose 
body represents practically all the com- 
mon and unchanging views of nations, 
shows the limited amount that remains 
unchanging. Under stress of changed 
feelings to the contrary, international 
agreements do not hold men. There 
has been almost no agreement between 
nations about armament. On this no 
two have ever seemed to hold the same 
views. 

Into every proposal of disarmament 
or other international agreement enter 
two ingredients: selfishness and altru- 
ism. Selfishness to avoid the cost, 
trouble, suffering and destruction of 
war to ourselves, and altruism to obvi- 
ate these for other nations. No advo- 
cate or proposer of disarmament will 
dare to admit that he contends for dis- 
armament solely on the selfish ground. 
He is driven to add the altruistic. 
Selfish advantage has, however, so long 
been almost the sole real moving power 
of all international proposals, or of such 
a very large proportion of them, that 
the world now smiles incredulously, 
knowingly, at any altruistic allegations 
in them. They carry no conviction. 
Indeed, their mere introduction is 
taken as a warning and a caution. It 
is the siren's voice to the wise mariner. 

The non-armament of the American- 
Canadian border is often referred to as 
an example of the possibility of disarm- 
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ament by international agreement. 
However much it is a subject of con- 
gratulation between the nations con- 
cerned, it is utterly without significance 
as to the possibility of disarmament by 
international agreement. Populai^ his- 
tories to the contrary notwithstanding, 
practically every military effort made 
by either side across this border, 
whether in colonial, revolutionary or 
national times, was a failure, resulted 
in nothing decisive. The decision, 
whenever there was a decision, was 
reached by fighting elsewhere, not 
across this border. If tomorrow we 
should again come to blows, the results 
would be the same. Both nations 
know it. 

Under past and present complete 
liberty of action of nations, with their 
right and habit of changing their minds 
at will to fit their changing views and 
interests, they are in general unwilling 
to entrust their safety to international 
agreements and have remained armed 
for their own protection. However, 
neither the difficulty nor the improba- 
bility nor the unwillingness to reach 
international agreement for disarma- 
ment, argues the impossibility thereof. 
Against fact there is no arguing, and 
there actually exists in the world today 
examples of partial or total disarma- 
ment as against each other, based on 
international agreement between the 
states concerned, of states that were 
once separate and independent nations. 

But these states are no longer fully 
sovereign and independent states. One 
example is found in the British Empire, 
another in the United States, another 
in the German Empire. The British 
Empire does not afford the most 
marked example of disarmament by 



definite international agreement, the 
states or the colonies which go to com- 
pose it having, by custom and use 
rather than by formal agreemoit* 
grown into their present conditioii. 
Though partially anned, they are not 
armed against each other. The United 
States is a better example of disarma- 
ment by agreement of states as against 
each other by definite international 
agreement, because when our federal 
constitution was adopted the different 
states were practically separate, sover- 
eign nations. Some of them had 
but recently been at war with each 
other. 

The German Empire is also a good 
example. Most of the states oompoa- 
ing it were, in 1870, separate, sover- 
eign and independent states and came 
into the Empire by separate treaties. 
They are effectively disarmed against 
each other. But the characteristic of 
the international agreements in all 
three of these cases has been the sur- 
render of a portion of the sovereignty 
in each state to a common super-power, 
and the creation therefrom of a separate 
entity, a separate and new sovereignty 
with power and authority to enforce 
the international agreement upon all. 
Upon the strength and the reliability 
of such an entity, of such a super- 
sovereignty, and upon that alone, can 
nations be or have they been willing to 
disarm. However, states that enter 
such an agreement cease to be states 
in the full sense of the word. 

.The possibility of disarmament by 
international agreement is the nations* 
affirmative answer to the question 
"Will you surrender sovereignty and 
create a super-state above you? " We 
have just refused. 



Limitation of Armamknts 



5S 



Limitation of Armaments by International Agreement 



By Hon. Frank W. Mondbll 

House of Representatives, Washington, D. C. 



LEST there should be a misunder- 
standing as to what we mean 
by disarmament, I will quote Web- 
ster's definition of the word, to wit: 
''The reduction of a military establish- 
ment approximately to a peace foot- 
ing." I may further define the ques- 
tion, as I understand it, by putting 
it thus: Is there a possibility of being 
able to seciue an international agree- 
ment limiting the size and cost of 
military and naval establishments to a 
reasonable peace, police or defense 
basis? To this we might properly add : 
Is there a reasonable likelihood of the 
terms of such an agreement being com- 
plied with and adhered to, when 
secured? 

To both of these queries I would 
respond with a hearty affirmative. It 
is not only possible to secure such an 
agreement, but I believe the nations of 
the earth will be found willmg and 
anxious to become parties to such an 
agreement. Furthermore, I believe 
that such an agreement when entered 
into would be kept — ^at least to an 
extent and for a period sufficient to 
entirely justify the undertaking. 

The nations will welcome the consid- 
eration of the question of disarmament, 
because it must have become apparent 
to all that unless there be some agree- 
ment on the subject, the world faces the 
peril of bankruptcy, or, escaping that, 
the certainty that at the end of a 
feverish race of competitive armament 
will come another world war, even more 
frightful and devastating than that 
through which the world has just 
passed. 

Great war establishments have con- 
stituted the world's heaviest burden 
since the beginning of history, but they 



were not without a certain justification 
in the days when civilized peoples faced 
the constant danger of being overrun 
by neighboring barbaric horded. That 
danger eliminated, conquest having 
been outlawed, no valid excuse remains, 
except the threat and menace of great 
or growing establishments maintained 
or proposed by other nations, for it 
must be admitted that huge war 
establishments maintained by any 
nation are a more or less valid excuse, 
— ^if not a good and valid reason, — 
for the maintenance of like or larger 
establishments by other nations having 
valuable territory or important inter- 
ests. Distance is no longer a defense, 
—oceans now connect rather than 
divide nations and no prosperous 
nation can be either so isolated or so 
peaceable as to be entirely secure in an 
armed world. 

Time was when ample measures of 
defense, equally effective for offensive 
operations, were neither bankrupting 
nor exhausting, but all that is changed. 
The cost of modern war is staggering. 
It involves expenditures running into 
figures until recently reserved for the 
calculations of astronomy; and vast as 
was the cost of the great war just 
closed, future wars will cost more, for 
we seem to have but entered on the 
development and use in war of engines 
and agencies of superlative size, power 
and cost. 

The Great War startled and shocked 
the world with its new, novel, and 
dreadful instruments of destruction, 
but imless the nations shall by agree- 
ment place a limit on the size, cost and 
expense of the units and totals of war 
engines and establishments, and shall 
at least attempt to restrict and limit 
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the use of certain classes of machines 
and materials in war, the wars of the 
future are certain to be not only more 
costly than even the great struggle 
through which the world has just 
passed, but infinitely more frightful 
and destructive of life and property. 

The world having had so recent and 
startling an object lesson of the fearful 
cost and frightful character of modem 
war, the statesmen of the world, realiz- 
ing as they must that wars of the futiu*e 
must necessarily be even more costly 
and more frightfully destructive, and 
that distance has been annihilated 
and defenses rendered obsolete, — no 
thoughtful man in a position of respon- 
sibility anywhere can fail to realize the 
necessity for some agreement or under- 
standing which shall relieve the nations 
of the necessity of utilizing the major 
portion of the energies of their people 
in preparing for and waging war, or in 
paying war debts and meeting war 
obligations. 

With our recent experience of the 
cost and character of modem war, with 
our knowledge gained from experience 
that war's eruptions, conflagrations, 
and disturbances can no longer be 
localized, the situation would be bad 
enough were the world in a normal 
condition of trade and enterprise, were 
men's minds tranquil, and nations 
measurably free from debt. But none 
of these favorable conditions prevail. 
The world's production is curtailed and 
its exchanges sadly out of joint; over 
a considerable portion of the world 
disorder and turmoil are the rule; every- 
where there is dissatisfaction and un- 
rest. Meanwhile the nations are stag- 
gering under appalling burdens of debts 
that have brought them to the verge of 
bankruptcy. 

In this condition of affairs, who shall 
say that the world is not ripe for the 
consideration of the lightening of the 
burdens of military and naval estab- 



lishments? If it is not, the sooner we 
know it the better, for competitive 
arming under presentconditions threat- 
ens the very existence of civilization. 
The burdens it would entail and the 
conflicts that would be sure to follow 
might easily cause a large part of the 
world to revert to barbarism. 

The nations of the earth wiU agree to 
a reduction of armaments because in 
such an agreement lies the only promise 
of relief; the only opportunity for 
world recovery; the only hope of 
world progress. 

In this condition of affairs it is more 
than fortunate, it is providential, that 
the only nation whose people might be 
able to maintain enormous war estab- 
lishments, without danger of bank- 
ruptcy, is a nation that up to this time, 
at least, has developed no inclination 
for conquest, no lust for world power. 
In our peculiar situation of strength 
and resources we have, at this juncture 
of the world's affairs, the greatest 
opportunity ever offered a people in all 
the tide of time. 

We alone of all the nations of the 
earth can suggest and propose a reduc- 
tion of armaments, without an admis- 
sion of weakness and without having 
our motives misunderstood. At a time 
when all the world knows we could, if 
need be, increase our war equipment 
and our fighting forces to an over- 
shadowing size and strength, provi- 
dence has afforded us the opportunity 
to offer the world a lifting of war bur- 
dens and a relief from war dangerswhich 
presents to much of the world the only 
road to restoration and safety. Who 
shall say that in such a condition of 
affairs the world will not gladly listen 
to disarmament proposals? 

As the condition of the world's 
affairs affords us a wonderful oppor- 
tunity, it also lays upon us a great 
duty and responsibility. As we are the 
only nation that can logically, and 
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without embarrassment, propose the 
limitation of armaments, it becomes 
our bounden duty — ^a duty we can not 
dodge or escape — ^to do it, and to do it 
as quickly as we may when conditions 
seem ripe for success. Let us not for- 
get that on the sea,' at least, we were 
the only nation that pursued a great 
program of expansion after the close of 
the world war, and that it is our great 
1916 naval program, stiU being carried 
forward by an army of workmen and at 
vast expense, that was the primary 
cause and is the continuing provocation 
of the competitive plans and purposes 
of other nations. This being true, our 
duty and our obligation to lead in the 
direction of disarmament is as com- 
pelling as our opportunity is imique 
and unusual. 

Some will say, no doubt, "What of 
these agreements when made? What 
assurances have we that those who may 
enter into them will live up to them? 
Have not treaties been treated as 
scraps of paper, and solemn and binding 
obligations of the nations been fre- 
quently repudiated without excuse or 
even an apology?" Unfortunately 
that is true, as the world knows by 
recent and painful experience, and yet 
we must not judge of the probability of 
the fulfillment of voluntary obligations 
such as are proposed, by the world's 
experience with treaties, which in the 
main, have been the harsh terms ex- 
acted of a defeated people. Further- 
more, it is one thing to get the world to 
agree not to build up a great establish- 
ment, the possession of which is certain 
to lead to a desire to use it, but it is 
quite another thing to persuade a nation 
possessing such an establishment from 
using it for a wicked and a selfish 
purpose. 

The world will, in my opinion, agree 
to a limitation of competition in 
armaments, because the world must 
know that therein lies the only hope 



of solvency and rehabilitation. The 
world will keep such engagements and 
agreements when entered into, first, 
because it will be for the self-interest of 
each nation to do so; second, because it 
will be to the interest of all to see that 
each keeps its agreement for the benefit 
of all. When the nations put in opera- 
tion a plan that appeals to the enlight- 
ened self-interest of the major part of 
the nations, the probability is that the 
said major part will see to it that the 
balance of the world lives up to its 
agreements for the general good. 

All history teaches what recent his- 
tory has proven conclusively, that a 
nation possessing a great fighting 
machine will develop an inclination to 
use it; that with the growth and main- 
tenance of such an establishment there 
is developed a pride, a jealousy, and a 
false philosophy which urges and justi- 
fies its use. 

Recent history has startlingly illu- 
minated the fact of the constantly in- 
creasing difficulty of localizing wars; 
the constantly increasing tendency 
arising out of the discoveries of science; 
the stimulation of invention, and the 
development of industries to spread 
the conflagrations of war to the ends of 
the earth; the increasing menace that 
a great war establishment anywhere is 
to the peace of the entire world. 

The great war gave us its shocking 
object lessons of the staggering cost 
and the appalling frightfulness of 
modern war, and every day brings us 
some new illustration of the fact that 
wars of the future are likely to be, if the 
world continues a competitive develop- 
ment of war implements, engines and 
agencies, immeasurably more frightful 
and costly than even the great conflict 
recently closed. 

All this being true, and susceptible of 
demonstration, — in fact, so patent 
that no well-informed person will 
attempt to deny it — the question is. 
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what we are going to do about it? 
Shall we accept the situation as incur- 
able, the appalling consequences as 
inevitable, or shall we as a great 
people, afforded a providential oppor- 
tunity, extend the invitation and point 
the way to a sane and reasonable agree- 
ment among the nations for the curb- 
ing of military ambition and for the 
limitation of military and naval estab- 
lishments within bounds calculated to 
the maintenance of the world's peace? 
Will the world accept our invitation? 



It unquestionably will, because all 
nations realize they can not maintain 
the burdens of competitive armameats. 
Will the nations keep their pledges? 
They will — at least, until the condi- 
tions which would persuade them to 
enter into such agreements had entirely 
passed away; and long before that 
time we may reasonably hope that all 
nations shall have learned to settle 
their differences without the armed 
conflicts that leaves even the victor 
exhausted and impoverished. 



' Curtailment of Armaments 

By Hon. Frederick C. Hicks 

Rqiresentative in Congress from the State of New York. Member of Naval Affain Committee. 



ONE of the great problems of the 
age, a problem which has occu- 
pied the minds of men since that dis- 
tant time when man first held a weapon 
in his hand and fought against his 
fellow for supremacy, is the question of 
armaments. 

Last winter the Committee on Naval 
Affairs of Congress, of which I am a 
member, held hearings on the question 
of reduction of armaments. The com- 
mittee was honored by the attendance 
of many distinguished gentlemen, in- 
cluding General Pershing, Ex-Ambas- 
sador and Peace Commissioner Henry 
White, General Bliss, Peace Commis- 
sioner, Secretary Daniels, Sir Philip 
Gibbs, Acting Secretary of State 
Davis, and others. The views ex- 
pressed were strongly in favor of 
armament reductions. 

In a statement made at those hear- 
ings by General Bliss, a soldier and a 
statesman whose views are worthy of 
deepest consideration, he said with 
emphasis that if the question of the 
limitation of military establishments 
could be submitted to the peoples of 
the world» to the man at the plow, to 



the man toiling in the factory and in the 
office, and to the woman in the home, 
there would be such an overwhelming 
verdict in favor of a reduction that the 
vote against the proposition would be a 
negligible factor. 

If all dangers that lead to wars, or 
the causes which provoke trouble could 
be removed, it would follow as a 
natural corollary that there would be 
no need of great military establish- 
ments at all, but unfortunately for 
society it does not seem possible to 
eliminate these causes. 

In a statement made by General 
Wood a number of years ago he said 
that ** nine out of ten wars are based on 
trade, the other one perhaps on race 
expansion and in times past upon 
dynastic influence, but wars arise prin- 
cipally from trade." This statement, 
I believe, depicts a true conception of 
the causes of war. Commercial greed 
and territorial aggrandizement, due to 
the desire for new fields of exploitation, 
have been the heart and soul of most of 
the mighty tragedies that have sub- 
verted justice and battered the human 
race for centuries. Because conmier- 
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cial jealousies and trade rivalries are 
ever-increasing elements in our inter- 
national relationships, there are many 
who maintain that wars are inevitable 
and that it is futile to hope for any 
limitation of armaments, or for any 
agreement among the nations. Leav- 
ing aside the question whether war can 
be prevented, it seems indisputable 
that a limitation of armaments is in 
accord with the opinion of those who 
contended in the recent war and who 
hope that peace is something better 
than a mere truce. After so many 
sufferings the peoples feel too keenly 
the imperative necessity of avoiding 
the disastrous perils of the past, not to 
make every effort for the reduction in 
armies and fleets. 

Oxm MiLITART ESTABLISHMEINTS 

Before discussing the matter in detail 
I will refer briefly to the cost of 
our military establishments. For the 
year ending June 30, 1920, there was 
appropriated for war purposes, includ- 
ing pensions and care of the disabled, 
approximately $5,500,000,000, while 
$400,000,000 was expended for the 
civil functions of the government. 
This is at a ratio of 93 per cent to 7 per 
cent. For the individuals who have 
suffered as a result of war there can, of 
course, be no limit to the expenditures 
made in grateful appreciation of their 
services. The reduction in expendi- 
tures, if they are to be made, must be 
made on the material side of the equa- 
tion and in the account of maintenance 
of the establishments. 

I will take up only the naval side of 
the question. Consider the unit cost 
of our fleets. We are now building ten 
great battleships and six battle cruis- 
ers, costing approximately $38,000,000 
iapiece. Our destroyers and subma- 
rines are costing $2,000,000 and in 
some cases $4^000,000 apiece. The 
advent of the airplane and its adoption 



as a military weapon has made neces- 
sary a new type of ship, the airplane 
carrier. These vessels, outside of their 
equipment, will cost over $28,000,000 
each, and the cost of the necessary air- 
craft will nm into the millions. But 
these sums, large as they are, are only 
the initial costs, for in order to operate 
these ships, thousands of men must be 
employed and provided for, enormous 
drydocks erected and vast shops 
maintained. 

An interesting comparison of cost 
can be made in the case of the battle 
cruiser ConstiivHon, The old frigate of 
that name — Old Ironsides, with whose 
historic story every school boy is 
familiar, a ship which in her day was 
the pride of the Navy— cost $303,000. 
The new Consiiiviiony now being con- 
structed, will cost $38,000,000. This 
represents the naval development of a 
century and a quarter. The appropri- 
ations for the Navy for the year ending 
June 30, 1920, were $630,000,000; for 
the year ending June 30, 1921, $487,- 
000,000; and it is probable that Con- 
gress, for the year ending June 30, 1922, 
wiU appropriate over $400,000,000. I 
merely mention these figures so that we 
may have some conception of what it 
costs to operate the Navy. 

I will not enumerate the number of 
school houses which could be built, nor 
the number of roads constructed, nor 
other beneficial improvements made 
with the money expended in construct- 
in:5 battleships. Neither will I refer to 
the amount which would be saved in 
taxes, could the naval program be 
reduced; it is a mere mathematical cal- 
culation, but one which affects the life 
of every individual. The loss of man 
power in productive fields caused by 
the employment of men in the opera- 
tion of our war vessels, or engaged in 
the building of ships or the manufacture 
of munitions of war, is of vital concern. 
Could these men be utilized in the arts 
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of peace, the economic effect on our 
industrial life would be far-reaching 
and our problem of production and dis- 
tribution vastly simplified. 

We aU look with conscious pride up- 
on the splendid achievements of the 
American Navy, whose record of serv- 
ice rendered is one of the brightest pages 
of our history. If America is to stand 
alone, beset with problems the most 
portentous in the history of the world, 
I feel that not only an efficient but a 
powerful navy is essential if we are to 
maintain ourselves among the powers, 
protect our expanding commerce and 
safeguard the principles upon which the 
nation is founded. In the absence of 
any international agreement, the in- 
crease of naval strength by other 
nations compels us to increase our 
naval force as a measure of protection 
and precaution, i feel that the senti- 
ment of the country is opposed to the 
sacrifice of the national interest by cur- 
tailing American armament, based on 
the mere speculation that other nations 
will do likewise. But the hope is ever 
present that the time may come when 
there will be lifted from the hearts of 
American mothers the fear of deadly 
conflict, and from the shoulders of our 
citizens, a part, at least, of the burdens 
of taxation due to vast armaments. 
I feel that this happy auguiy can only 
be fulfilled by an international agree- 
ment to limit armaments. 

It is interesting to note that no mat- 
ter how selfish or covetous a nation may 
be, the arguments presented for the 
justification of great military establish- 
ments are always for defense of 
the homeland, never for aggression. 
Sinister motives are always concealed 
beneath the cloak of protection. This 
clouding of the real purpose of nations 
makes it imperative that America be 
on guard against the possibility of 
attack. 



ArMAMKNT OB DUABlfAMENT 

In viewing this question of curtail- 
ment of armaments it would seem that 
the discussion naturally divides itself 
among three classes. First, those who 
do not believe in curtailment of 
armament under any conditions; sec- 
ond, those who do not believe in main- 
taining military establishments at all; 
and third, those who believe in a 
reduction of these establishments by 
international agreement. In the first 
class are those who claim that the les- 
sons of the past prove thai no plan of 
international agreement is practical and 
that force is the only factor respected in 
international relations. Personally I 
feel that these persons, whose sincerity 
I do not doubt, while loud in their 
acclaim of the futility of compacts, are 
neither large in number nor sound in 
logic. Merely because wars have fol- 
lowed wars down the centuries, with 
their lessons of anguish imheeded, and 
because treaties and agreements have 
been broken; — ^these do not seem to be 
conclusive arguments that no attempt 
should be made to reach a solution of 
the problem. It would be as reason- 
able to contend that because contracts 
in civil life are violated and criminal 
law broken, we should abandon all 
courts and all lawmaking bodies; or 
because our grandfathers used tallow 
candles and stage coaches it was foolish 
for anyone to experiment ^yith the 
electric light or the automobile. 

Advocates of Armamenta. These ad- 
vocates of mighty armaments employ 
the annals of the past to prove that 
in the failures of international agree- 
ments history but repeats itself, and 
will continue to repeat itself, and there- 
fore no change is possible. It would 
seem to me more in accord with the 
progress of enlightenment to look 
upon history not merely as a dead 
record, but rather as a living guide to 
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direct our thoughts and our purposes 
toward greater achievements; to inspire 
us by the good that was accomplished, 
and at the same time warn us against 
the errors that were made. Conceding 
that wars may occur again, that possi- 
bility does not relieve us of the 
responsibility of seeking to formulate 
some plan by which the chances of their 
recurrence may be reduced to a mini- 
mum, or excuse us from making every 
effort to reach an understanding with 
other nations for the reduction of the 
burden in anticipation of them. 

Advocates of Disarmaments. In the 
second class are those who are op- 
posed to armaments per se and who, 
therefore, advocate immediate reduc- 
tion, or disarmament, irrespective of 
the action of other nations. They em- 
ploy as their slogan the catching 
phrase, '"The way to disarm is to dis- 
arm,'' and put forward the proposition 
that without an agreement an example 
on our part will lead other nations to 
disarm. While I realize the potential 
influence of America in the politics of 
the world, I doubt if the world itself is 
willing to follow our lead unquestioned. 
We are living in a troubled era, with the 
danger of war ever present, and in my 
judgment it would be an unwise and an 
unjustifiable policy for this nation to 
reduce armaments as an independent 
action. 

Ex-President Taft has said that 
"Until all nations strongly armed re- 
duce, every wise nation will insist on 
providing and maintaining an arma- 
ment enabling it to make effective de- 
fense against the possible unlawful 
aggression of any other armed nation." 

These advocates of disarmament also 
assert that moral suasion will accom- 
plish the desired results. I realisse the 
potency of argument and the value of 
calm consideration and the earnest 
presentation of a proposition, but I 
doubt if any of these factors will be 



sufficient to cause a reduction of arma- 
ments. Let us see if we can learn any 
lessons from the past. Before the 
dark clouds of the Revolution gath«*ed 
in the storm which was eventually to 
weld the thirteen colonies into one 
great nation, the statesmen of this 
country appealed to the motherland for 
justice and for the equitable settle- 
ment of pending difficulties. Speeches, 
pamphlets, petitions, appeals, set forth 
the righteous demands of the struggling 
colonies. From the historic city of 
Philadelphia was issued the declaration 
of our principles, that charter of human 
rights which is the basis of all liberal 
governments. Was moral suasion suf- 
ficient then to compel EngUnd to 
rectify the error of her ways? Let the 
answer come from Bunker Hill and 
Saratoga, from Valley Forge and York- 
town and from every hero's grave along 
our Atlantic seaboard. 

When American seamen were being 
impressed on British ships, were the 
argmnents of statesmen and the appeals 
of patriots sufficient to protect our 
rights? When the Mason and Dixon 
line was the frontier of political doc- 
trines, the dividing line between two 
schools of thought; when for a quarter 
of a century debate succeded debate, 
and argument followed argument; when 
the convictions of a father were set 
against the convictions of a son, and 
brother disputed with brother; when 
there loomed large on the horizon the 
danger of civil conflict; — ^was moral 
suasion sufficient to avert the coming 
conflict? Let Antietam and Gettysburg 
and the tottering veterans of that strug- 
gle tell the story. Was moral suasion 
sufficient to induce Spain to cease her 
atrocities in Cuba? 

When Germany, mad with the lust 
of blood, seeking world dominion, 
trampled upon our rights and insulted 
our flag, were the pleadings and the 
appeals of our nation effective in 
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making her swerve from her course? 
The answer comes from the valleys and 
the hilltops of the battle line of France. 
Moral suasion, regretful though it may 
be, has not yet become the staff upon 
which a nation can depend for the pro- 
tection of its rights. 

Advocates of CurtailmerU. In the 
third class I put those who favor cur- 
tailment of armaments based on an 
international agreement, and here let 
me quote from a recent speech of 
General Pershing. 

It is time that enlightened people every- 
where should undertake to reach some 
rational agreement which would not only 
relieve the world of its heavy financial 
burden but which in itself would go far 
toward the prevention of war. We are not 
a warlike people; we do not wish to expand 
at the expense of any other nation and we 
have no design on anybody. Expenditures 
must be lowered everywhere if financial 
stability is to be restored and if the nations 
are ever to pay their debts. Until stability 
is restored none can have the prosperity 
that comes from a free and uninterrupted 
flow of products from one coimtry to 
another. But this can not be done if huge 
sums continue to be appropriated for the 
maintenance of large armies and large 



navies. 



In that statement I believe the over- 
whelming majority of the American 
people concur. 

To those who say that any agreement 
is but a mere scrap of paper, I answer 
by saying that I still have faith in the 
integrity and the sincerity of inter- 
national compacts and am not yet 
ready to admit that deceit and duplic- 
ity control the action of men, or of 
nations. The most striking example 
in recent history of the efficiency of an 
international compact can be cited in 
the i^eement which holds inviolate 
the boundary line between this country 
and Canada. Without fortifications 
or dreadnaughts, without guns or 
bayonets, with nothing more deadly 



than custom houses, that line while 
separating two great peoples poIiticaUy 
is yet a cluun which binds them to- 
gether in friendship, in respect and in 
mutual confidence. I desire to con- 
gratidate my colleague, Representative 
Rogers, on his able and convincing pre- 
sentation of this important document.^ 
If civilization can not meet the issue and 
abide by an international agreement 
whose sole purpose is for the better- 
ment of that civilization, then I fear 
civilization is not worth the cost it has 
been to humanity through all the ages. 

International Reduction 

To my mind an agreement with the 
world powers to reduce armaments, or 
to limit their production, is the only 
safe, the only logical solution of the 
problem and I believe that America, 
free from international complications 
and entanglements, free from the 
centuries-old prejudices which have 
kept Europe in a state of tiurmoil for a 
thousand years, free from thoughts of 
aggrandizement or of territorial aggres- 
sion, occupies the position in the world 
today which entitles her to the 
leadership, yea, which compels her 
to assume the responsibility of bring- 
ing about such an international confer- 
ence. It must not be overlooked that 
we are in a position also of being able to 
establish and maintain the largest navy 
in the world if we so desire it. We have 
the wealth, the material and the man 
power to outstrip in a naval program 
any and all nations. We make no 
threat; we desire to enter into no 
ruinous competition. We seek an 
amicable adjustment of the problem, 
and will reduce if the nations will join 
us in an international compact. 

A statement made by Ex-Ambas- 
sador Henry White, a noted diplomat, 
one of our Peace Commissioners in 
Paris, runs as follows: 
^Seepage 62. 



CxTBTAILMIfiNT OF ArBCAMENTB 



61 



My feeling is that the peoples of the world 
are hoping for disarmament; that the vari- 
ous nations are crying out for a reduction 
of their taxation, which, of course, can be 
brought about only through a reduction of 
armaments, and I think they are looking to 
us to take the initiative in bringing it about. 
As we are the principal power of the world, 
they are all rather looking to see what we 
are going to do and, of course, I need not 
say that, while ardently in favor of dis- 
armament as a general principle, I am not 
in favor of our being the only nation to 
disarm. 

Which nations are to be invited to 
attend a disarmament conference is a 
matter for consideration. It would 
seem advisable to include only the five 
great powers, America, Great Britain, 
France, Italy and Japan, for these are 
the nations most vitally concerned in 
curtailment of armament, and are the 
ones which have the largest organ- 
ized military forces subject to any ap- 
preciable reduction. It is stated that 
perhaps all of these five might not 
accept an invitation to attend such a 
conference. If that should come to 
pass then those that were sincerely 
interested in such a compact would 
know the danger point and could take 
steps to meet the possibility of a new 
military despotism. Should any na- 
tion violate the agreement or inaug- 
urate a building program in contra- 
vention of the compact, then the other 
nations could either take steps to force 
compliance with the agreement^ or 
meet the broken pledge by the concen- 
tration of such military power as would 
make futile any aggression by the 
offending power. 

General Bliss says: 

Personally, I have no doubt whatever 
that practical results can still be promptly 
obtained by a free, fair and unpledged con- 
ference of the five great powers. I think it 
would be most imwise for my country to 
take any positive step in the direction of 
disarmament except as the result of an 



agreement with other powers. In fact, I 
have constantly maintained that if it were 
left to me to decide, I would not disarm a 
single American soldier, nor lay up an 
American ship, nor cease our military and 
naval preparation, except as the residt of 
such an international agreement as satisfied 
us that such a step woidd be safe and woidd 
be good business. 

Let me quote again from General 
Pershing, whose statesmanship vision 
is illuminating: 

As we consider the causes of the World 
War and comprehend its horrors, every 
thinking man and woman must feel that 
measures shoidd be taken to prevent an- 
other such calamity. One step in that 
direction would be to reduce expenditures 
for armament, but one nation can not reduce 
armaments unless all do. The safety of 
hiunanity of the future, indeed the peace, 
the happiness and prosperity of the race, all 
appeal alike for an early consideration of 
the question of Umitation of armaments. 

As to the method of limiting or re- 
ducing armaments, I have no sugges- 
tion to offer. That the problem can be 
worked out satisfactorily I have no 
doubt; but until such a conference is 
held, the discussion of various schemes 
of disarming seems to me aimless and 
futile, and until such an agreement is 
made I feel we should push forward 
to completion our naval program. Our 
strength will then give us a relative 
position, so that when reductions are 
made we will stand on terms of equality 
with any nation in the world, an equal- 
ity justified by our resources, our in- 
terests and our vast area. 

If America were now to suspend 
construction, it would give an impetus 
to building by other powers to the ex- 
tent that when the time came for mak- 
ing proportionate reductions this coun- 
try would find its fleet in third or fourth 
place. In my opinion this is a status 
which thegreat majority of theAmerican 
people would not be satisfied to occupy. 

If we reduced as an independent ac- 
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tion and other nations continued their 
building programs we would shortly be 
in a position where our influence would 
be insignificant, for it must be conceded 
that a nation with little to reduce can 
not be a potent factor in any conference 
on reduction. A large fleet not only 
affords protection pending the formu- 
lation of an agreement, but it gives us 
influence in world affairs and guaran- 
tees our good faith in entering into a 
compact, for the reduction of a power- 
ful navy with the losses which will be 
sustained will be proof of our earnest 
and sincere purpose. 

Presidential Action 

The time when this conference should 
be called and the coiurse to be pursued 
is a question not for Congress but for 
the Chief Executive. The Constitution 
contemplates that his judgment shall 
mark the nation's policy in developing 
international relations. In his hands 
rest the responsibilities of our foreign 
intercourse, and while I am a sincere 
believer in an international compact to 
reduce armament and to limit this 
mad race of competitive building of 
military establishments, I would not 
jeopardize the safety of America or the 
adjustment of world difficulties, now so 
threatening, by forcing the hand of our 
President. I am willing to abide by 
his decision as to when this conference 
shall be called. By his public utter- 



ances, and by his addresses. President 
Harding is in sympathy with the move- 
ment for a limitation of armaments. 
Acttuited by the highest motives, far- 
seeing, sincere and patriotic, this great 
question which affects the destiny of 
America and the destiny of civiliza- 
tion can safely be entrusted to his 
decision. 

Until he feels that the world relation- 
ships have been sufficiently stabilized to 
warrant his calling such a conference, 
let us be patient, let us remember the 
responsibilities that confront this great 
Republic, and be mindful of conditions 
across the- seas. Dynasties have 
crumbled, new nations have risen upon 
the ruins of ancient empires, and against 
the outposts of stable governments 
surge the onslaughts of anarchy and the 
red forces of disorder and discord. 
Hate, prejudice and bitterness are 
united in a mad orgy to subvert the 
principles for which humanity has con- 
tended for centuries. 

Discontent and rebellion against 
established law permeate every phase 
of our economic, social and political 
life. A false step now might engulf the 
world in darkness; precipitate action 
might destroy the last bulwark of 
liberty and sweep away the hope that 
we are at the dawn of a new era, when 
the ideals of justice, of mutual con- 
fidence and lasting peace, will shed their 
beneficent mantle over the world. 



Reduction of Armaments 

By Hon. John Jacob Rogers 

House of Representatives, Washington, D. C. 



IN any discussion of reduction of 
armaments the following proposi- 
tions seem to me fundamental: 

First, Until a program for the reduction 
of armaments is agreed to by the princi- 
pal nations of the world, including the 
United States, it should be the policy of 



this country that our Navy should be 
second to none. 

Second, That an international confer- 
ence to consider the reduction of arma- 
ments should at the earliest practicable 
moment be called by the President of the 
United States to meet in this country. 

Third, That the countries invited by 
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the President should be as few in number 
as may be consistent with the accom- 

glishment of the purpose. The countries 
iduded should be Great Britain, France, 
Japan, and Italy, and possibly one or two 
more. 

Fourth, While recognizing the impor- 
tance of military as weU as of naval reduc- 
tion of armament I deem it unlikely that 
for the present we can hope for any con- 
siderable measure of success in secur- 
ing an agreement for the curtailment of 
the land forces of the several nations. 

I shall first briefly comment upon 
each of these four propositions and 
then consider at somewhat greater 
length the ground for hope that the 
world may in the near future look for- 
ward to an effective and remedial pro- 
gram of reduction. 



My first proposition is that until the 
principal nations of the world agree our 
Navy should be second to none. Many 
well-meaning people dissent from this 
proposition and assert that the United 
States should take the initiative and 
set a good example to the world by 
reducing her armaments irrespective 
of the action of other nations. I should 
deeply deplore any such national poli- 
cy. I have always been and am an 
advociite of maximum preparedness. 
I am not willing to see the United 
States left without defense against an 
emergency. Many of the advocates of 
solitary (Usarmament were opposed to 
the draft, to the war, and to every 
measure of national defense of the past 
decade. I can not regard their judg- 
ment in this matter as persuasive. Be- 
yond all this, the moment we disarm 
by ourselves we lose the principal lever- 
age for inducing others to disarm. 
The policy of nations is essentially sel- 
fish. Men call national selfishness 
patriotism. If our world rivals see 
that we have disarmed without exact- 
ing or even suggesting similar action 
by them they will instantly conclude 



that self-interest should dissuade them 
from following our example. We shall 
simply leave ourselves a prey to attack 
and the cause of world-wide disarma- 
ment will not have been promoted one 
whit. And so, I repeat, both because 
I am watchful for America, first, and 
because I believe in world disarmament, 
second that I declare for a great navy 
until a disarmament agreement shidl 
have been achieved. 

In this connection it may perhaps be 
of interest to note the relative naval 
strength of the five great powers at this 
moment and at the end of the building 
program of each now in contemplation. 
I am here basing the relative strengths 
in terms of tonnage and for convenience 
shall simply state approximate total 
tonnage in terms of relative units of 
strength. Today Great Britain has 
18} units of naval ton strength; the 
United States has 12 units; Japan, 5; 
France, 5; and Italy, 8. If the pro- 
jected building program of each is com- 
pleted. Great Britain will have 21 
units; the United States, 20; Japan, 14; 
France, 7; and Italy, 4. To state the 
facts still more briefly. Great Britain 
is today about half again as strong as 
the United States and the United 
States m turn is more than twice as 
strong as Japan. If the building pro- 
grams of aU three powers are com- 
pleted, in five or six years the United 
States will have crept up close to Great 
Britain and the relative strengths of 
Great Britain, the United States, and 
Japan may be indicated by the units, 
21, 20, and 14. But if Great Britain 
and Japan proceed with their program 
and the United States drops out, the 
ratio will be Great Britain, 21; Japan, 
14; and the United States, 12. The 
combined strength of Great Britain 
and Japan would then be thrice that 
of the United States. I do not believe 
that it would be wise for the United 
States to fall back into third place 
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among the naval powers of the world — 
and a poor third at that. Therefore, 
I say, let us push on with our building 
program until we have something bet- 
ter to put in its place. (See appendix, 
page 67, for more detailed figiu'es.) 

The foregoing comparison suggests 
an important fact which is often over- 
looked. The true strength of a single 
power as compared with her sister na- 
tions is not absolute, but relative. If 
a single savage tribe has two war canoes 
its navy is twice as powerful as that of 
its rival tribe which has but one war 
canoe. And a great nation which might 
have a hundred battle cruisers would 
be only twice as strong as its rival nation 
which had fifty battle cruisers. This 
doctrineof relativity is not so difficult of 
comprehension as Einstein's, but I ven- 
ture the assertion that it is as frequent- 
ly overlooked or misunderstood. It is, 
then, of little consequence what may 
be at a given moment the total naval 
tonnage of the United States. The 
important consideration is what her 
naval tonnage is as compared with her 
competitor nations. The whole pur- 
pose of the cry for disarmament is to 
establish a lower common denominator 
for the navies of the world. 

n 

The international conference should 
be called by the President of the United 
States and should be held within the 
United States. Perhaps this proposi- 
tion is almost self-evident. The Uni- 
ted States is known to be the only 
nation in the world free from a self- 
seeking international policy. Her 
hands are clean and her motives are 
suspected by none. Righteous world 
peace is her great objective. The 
President of the United States, then, 
is the man, above all others living, who 
should call the conference. The place 
should be the United States for much 
the same reason. We know the atmos- 



phere of Paris in 1919. The atmos- 
phere of any European city would have 
been similar. Such an atmosphere is 
not conducive to the success of a world 
project for disarmament. No such 
difficulty would attend a conference 
sitting in the United States. 

m 

In my view the fewer the nations 
in attendance, the more speedy, con- 
structive and satisfactory will be any 
agreement reached. Forty or fifty na- 
tions sitting at the council table would 
simply conflict without corresponding 
recompense. Why should the Hedjas 
or Siam — ^and I intend no disrespect to 
either — ^have a vote in the determina- 
tion of the future naval strength of 
Great Britain, Japan, or the United 
States? Here again the situation at 
Paris in 1919, with two score or more 
nations clamoring at the council, should 
be a deterring example. 

IV 

Any recommendations of such a con- 
ference, however broad its scope, will 
probably concern themselves with na- 
val rather than with military curtail- 
ment. Theoretically, the two stand on 
the same footing and are substantially 
equal in importance. However, at this 
moment, at least, there is a vast practi- 
cal difference. There are only five — ^it 
might even be said only three — great 
naval powers, but every nation in the 
world has, in its degree, its land forces. 
Conditions in Europe are far from tran- 
quil and we have no assurances of early 
improvement. France still wonders 
whether the menace of Germany may 
not be resumed. The new states in 
east central Europe apprehend almost 
daily an invasion from Russia. What- 
ever the basis for the fear and whatever 
the theoretically sound solution may 
be, the practical fact remains that in 
the near future land armaments of the 
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European countries will not be reduced. 
And» as I have sought to make clear, dis- 
armament is a futile thing, and worse, 
unless accepted generally by the major 
powers everywhere. 

So much for my four propositions. 
Other speakers will discuss the argu- 
ments infavor of disarmament. I shall 
not do so. To me the argument is so 
one-sided that multiplication of words 
is without warrant. Sensible men 
everywhere — ^while they may disagree 
upon the methods — agree upon the ex- 
tent of the evil and upon the vital con- 
sequence of the remedy. Not merely 
the staggering cost of present arma- 
ments, but the threat to world peace 
involved in their maintenance combine 
to make inevitable our conclusion. 

Pkacticability of Reduction 

I shall however examine the practi- 
cability of securing concerted reduction 
of armament. I repeat that everyone 
agrees as to the desirability of the goal, 
but many men differ as to its feasibility 
of attainment. Here is a question of 
judgment to which no dogmatic 
answer can be given. My own view 
is emphatically that there is very defi- 
nite hope of future success. Why? 
At hearings held by the Committee on 
Naval Affairs of the House of Repre- 
sentatives in January of this year some 
of the most eminent men of the country, 
men versed in international matters 
and wise in judgment, agreed that a 
disarmament conference held promise 
of great achievement. Among them 
were the then Acting Secretary of 
State, Norman H. Davis; the former 
Secretary of the Navy, Josephus Dan- 
iels; two of our Peace Commissioners 
at Paris, Mr. Henry White and General 
Bliss; and General Pershing. General 
Bliss' assertion was especially direct. 
He said, referring to the tendering by 
the United States of an invitation to a 
conference: "If the common people of 



all the nations concerned knew that 
such an invitation were given, they 
would force their governments to a 
favorable response. I think that some- 
thing practical can be done if the Uni- 
ted States demands a conference with 
the four other powers." In response 
to an inquiry as to whether he meant 
"demand" or "suggest," General Bliss 
said: "I think a suggestion would be 
equivalent to a demand if the masses 
of the nations concerned know that 
such a suggestion has been made." 
General Bliss is a wise and experienced 
soldier, fresh from the Versailles treaty 
table*. I trust his opinion. 

It is always useful, if not conclusive, 
to test the prospect for the future by 
the experience of the past. With this 
viewpoint, I desire to recall the history 
of the agreement made with Great Brit- 
ain in 1817 respecting a limitation of 
naval armaments on the Great Lakes 
on the part of the United States and 
Canada. The War of 1812 was ended 
by treaty early in 1815. In November 
of the latter year James Monroe, then 
Secretary of State, wrote John Quincy 
Adams, then our Minister to England, 
suggesting that the latter propose to 
the British Government such an ar- 
rangement respecting the naval forces 
to be kept on the Great Lakes by both 
governments as would demonstrate 
their pacific policy and secure their 
peace. The negotiations led to an 
agreement effected by an exchange of 
notes signed at Washington in April, 
1817. This agreement provided that 
the naval forces thereafter to be main- 
tained upon the Great Lakes by the 
two governments should thenceforth 
be confined to the following vessels on 
each side: 

On Lake Ontario to one Vessel not ex- 
ceeding one himdred Tons burthen and 
armed with one eighteen poimd cannon. 

On the Upper Lakes to two Vessels not 
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exceeding like burthen each and aimed with 
like force. 

On the waters of Lake Champlain to one 
Vessel not exceeding like burthen and 
armed with like force. 

And his Hoyal Highness agrees, that all 
other armed Vessels on these Lakes shall be 
forthwith dismantled, and that no other 
Vessels of War shall be there built or armed. 

It was further stipulated that an 
annulment of the agreement oould be 
effected at any time by the giving of 
six months' notice. That agreement 
is one hundred and four years old. 
To me it is an inspiring fact that it is 
still in full force and effect. 

Orders were immediately given by 
both governments for carrying the 
arrangement into effect. Since that 
time there have been occasional ex- 
changes of correspondence relative to 
alleged violations of the terms of the 
agreement. In each instance the mat- 
ter has been amicably adjusted, al- 
though in 1864 the United States went 
so far as to give the six months' notice 
of termination required by the agree- 
ment. Later the notice was withdrawn 
and the continuance of the agreement 
has since never even been threatened. 

In 1898 an agreement wa3 reached 
between the two governments for the 
creation of a Joint High Commission 
to which should be referred for settle- 
ment various questions pending be- 
tween the United States and Canada, 
among which was the revision of the 
agreement of 1817 respecting naval 
vessels on the Great Lakes. It had 
been pointed out that in 1817 the Great 
Lakes were independent inland waters, 
there being then no navigable connec- 
tion between them and the ocean. 
Under such circumstances to build 
and arm vessels on the Lakes neces- 
sarily meant their maintenance on the 
Lakes and their use for no other pur- 
pose than as part of a permanent 
armament. Moreover at the time of 



making the arrangement the surround- 
ing region was an uninhabited wilder- 
ness. The Lakes had since become 
highways for enormous traffic and their 
ports were peculiarly adapted for 
building certain classes of war vessels. 
The American section of the High 
Commission was therefore instructed to 
secure a modification of the 1817 
agreement whereby such vessels might 
be constructed and permitted to pass 
down to the Atlantic Ocean. It was 
also pointed out that the arrangement 
should not be deemed to prohibit 
vessels equipped to train seamen and 
reservists and that the employment 
of a proper training ship should be de- 
clared not necessarily hostile to the 
spirit of the arrangement. 

The High Commission took some 
steps to bring about a revision of the 
old agreement to conform to existing 
conditions but suspended its labors 
without reaching a definite result. 
During the last twenty years the old 
order has therefore remained un- 
changed, and Secretary Hughes has 
recently written me that an examina- 
tion of the records of the Department 
of State discloses no recent correspond- 
ence of any importance between this 
government and the government of 
Great Britain with reference to the 
subject. At the present time the 
United States maintains about a dozen 
vessek of a naval character on the 
Great Lakes, only one of which how- 
ever is of a modem type. This quota 
is in excess of the agreement but is by 
express permission of the Britii^ 
Government. I have recently been 
advised by the United States Naval 
Intelligence that Canada has at this 
time no armed ships of any description 
on the Great Lakes or the St. Lawrence. 

The agreement has had an extra- 
ordinary success and has saved the two 
governments endless trouble, and much 
friction if not actual bloodshed. The 
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example is to me a most illuminating 
one as showing what may be accom- 
plished between two contiguous coun- 
tries by force of public opinion trans- 
lated into a treaty. What has thus 
been once done so well and so endur- 
ingly can I believe be done again on a 
vastly greater scale. 

Members of the Academy are doubt- 
less familiar with the convention of 
1902 between the Argentine and Chile 
strictly limiting naval armaments for a 
period of five years. Here is a more 
modem example tending to show that 
international agreements of this char- 
acter have a real chance of life and of 
success. 

In my view it would be both a crim- 
inal and a short-sighted thing if the 
United States should not make the 



effort. Failure would not leave mat- 
ters worse off and even a small measure 
of success in achieving an interna- 
tional arrangement would be a mighty 
sign of hope to a weary world. The 
question involved in the topic of dis- 
armament is so great that to me it 
trflnsoends any other international 
question of today. Whatever we may 
think about the Versailles League of 
Nations and the wisdom of its rejection 
by this countiy the fact must be rec- 
ognized by every candid man that it 
is dead beyond all possibility of resur- 
rection. A new international arrange- 
ment musrt be erected in its place. I 
hope and believe that the program for 
the reduction of world armament will 
be the keystone upon which the new 
international order will be constructed. 



Naval Ton Strength of the Five Great Naval Powers, Fresemt and FRonscTBO, 

A8 OF Mat 1, 1021 

The following figures indicate as accurately as possible the number of vessels and the 
total tonnage of all vessels in the navies of Great Britain, the United States, Japan, France 
and Italy, (a) as of May 1, 1921 and (b) at the condusion of the prograai now under way» 
authorised or projected. The table may be accepted as representing the official knowledge 
and information at this moment in the possession of otir Navy Department. 





Today 
(actually completed) 


Pn^ecM 
(includes building, au- 
thorised and projected) 


Total 




Vessels 


Ton 
strength 


Vessels 


Ton 
strength 


Vessels 


Ton 
strength 


Great Britain 
United Stat^^ 
Japan 
France 
Italy 


5SS of 1,854,140 
456 of 1,228,992 

92 of 517,208 
187 of 508,956 

86 of 270,410 


m of 259,880 

78 of 807,889 

>84 of 851,888 

>24 of 198,690 

28 of 116,656 


550 of 2,118,520 
584 of 2,086,881 
176 of 1,868,586 
161 of 697,646 
109 of 887,066 



Note — ^ Includes 4 super-<lreadnaught8 of 55,000 tons each. 

s Includes 8 vessels of type not yet Imown in this country, but for this table 

sumed to be of 10,000 tons each. 
* Includes one vessel about wUch we are not fully informed. Assumed to be of 

24,000 tons. 
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OUR disinterestedness is abasiccon- 
ditionof our international policies. 
It is preposterous for anyone to assert 
that the United States would make its 
disinterestedness dependent upon other 
nations assuming that glorious status. 
As we never could approve the course 
assumed by the other nations, we cer- 
tainly would not stoop to use the possi- 
bility of such a course as an argument 
or threat. The United States con- 
sistently told their Allies that they 
wanted nothing, no new territories, no 
concessions, but were present as the 
champions of the various peoples of 
the world, and not of the vested or 
commercial interests of any country. 
One of the causes of this great war 
that we have just gone through, is that 
(jermany and Great Britain were com- 
peting for the commerce of the world 
and they found it necessary to exploit 
peoples in order to seciu^ advantages. 
We are ready, if I imderstand the 
American people correctly, to enter 
into a free competition, asking no 
favors and no odds, depending upon 
the treatment that we give to our cus- 
tomers for the trade that we can secure. 

The Armenian Mandate 

I happen to know a good deal about 
the question of the Armenian Mandate, 
because I was slightly instrumental in 
persuading the President to show his 
willingness to accept it. On the Thurs- 
day before the Saturday that the treaty 
was signed I had an interview with 
President Wilson, to argue for the last 
time, face to face, about my going to 
Poland at the head of the Polish Mis- 
sion to investigate the conditions of 



that country, and particularly the 
pogroms that had taken place. I was 
very reluctant to go. I would not go 
until I had seen the President. He 
said to me: "'Now, Morgenthau, I've 
set my heart on your going. I must 
send a Jew because I want at least one 
on that Commission to be thoroughly 
sympathetic to the Jews, and I have 
hit upon you." "Well," I said, "Mr. 
President, that is a conmiand and ends 
all arguments, but I have thirteen 
minutes left, let's talk about Turkey." 
And it was then that I suggested to 
him (this was Thursday) that he ought 
to persuade the Big Four, of which he 
was one, to hit upon some one Amer- 
ican and send him into Armenia to 
study the situation, to be a high com- 
missioner representing all these coun- 
tries and make a report so that the 
world would know what the real truth 
was. He said to me, " If you will have 
a paper outlining your plan at my resi- 
dence by evening, I will see if I can put 
it through." It was put through on 
Saturday after the treaty was signed 
at Versailles. He took the three col- 
leagues into a room and they agreed 
upon it in principle. I lunched with 
Mr. Arthur J. Balfour on the following 
Monday. Sir Maurice Hankey was 
there and Lord D'Abemon, now Brit- 
ish Ambassador to Germany, and I was 
pleading as hard as I knew how with 
Balfour, because I had not heard that 
the measure had been adopted, when 
Sir Maurice Hankey spoke up and said 
to Mr. Balfour, " Do you not know that 
this was passed on Saturday? It is 
that paper with the little red slip on 
top of the heap on your desk. That 
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shows that Lloyd George has agreed to 
it/* He said to us, "That's the way 
Greorge does it. He never tells me the 
details." We had a long talk, and 
Balfour said to me then in the presence 
of these gentlemen, "If the United 
States will take a mandate we will yield 
to them almost any consideration." 

We had outlined to the President a 
system not to undertake a mandate for 
Armenia alone (I agree that it would 
be unwise for America to do so) but 
we had suggested a triple mandate. 
There was to be a superior or Governor 
General, with a seat in Constantinople, 
who was to have special charge of Con- 
stantinople and the Dardanelles and 
there was to be a Governor who was to 
have charge of all of Anatola and a 
third to be in charge of Armenia. The 
Turks and Armenians were to have 
their respective Parliaments — ^Anatola 
a Turkish Parliament, Armenia an 
Armenian Parliament. There was to 
be established in Constantinople a 
great center of liberty radiating its fine 
influence in every direction. We were 
going to show the world, particularly 
the Near East, what American liberty 
really meant and what real genuine 
freedom could accomplish. 

America and the Armenian 
Mandate 

When I visited England I had a long 
talk with Earl Curzon. He reiterated 
what Balfour had said, "Please use 
your influence to have America take a 
mandate. We want you there and we 
are willing to accede most anything." 
I subsequently had the temerity to 
suggest that they should give us an 
interest in Gibraltar, because we would 
not place an American fleet in the 
Mediterranean Sea and let Great Brit- 
ain control the door which, if they saw 
fit to dose, wotdd lock in our fleet. 
When Earl Grey came to this country 
we again discussed this question. The 



Earl said, "How is it that America 
does not recognize her duty toward the 
Armenians ?" Earl Grey was surprised 
how little favorable sentiment for an 
Armenian mandate existed amongst 
the legislators. We had stirred up 
through this Near East Belief this tre- 
mendous sympathy for the Armenians. 
We had helped to educate the Ameri- 
can people on Armenian conditions. 
We had reached into every Uttle ham- 
let, every church and every Sunday 
School in America. The American 
people are a better people for having 
had themselves awakened to a sym- 
pathy to carry out the beautiful spirit 
that the missionaries had developed 
so magnificently all through the Near 
East and China, and the American 
people seemed ready to assume this 
responsibility. I am not going to 
elaborate upon how it was prevented. 
I merely want to tell you that we, the 
American people, are partly responsible 
for the massacres that followed in 
Silesia and elsewhere because we failed 
to accept a mandate. Colonel Haskell 
went there representing the four Gov- 
ernments. He notified us how little it 
would take to control the situation. 
Major Genl. Harbordwho has just been 
appointed to assist General Pershing, 
visited that country under orders of 
President Wilson. Harbord's report 
shows that he investigated like an 
engineer, he balanced the things that 
were in favor against those that were 
against it, and favored that America 
should accept a mandate. 

This evolution that has been started 
is going to continue. In a few years 
from now, you will find amongst its 
enthusiastic supporters all of those men 
who at present through lack of inter- 
national education, or non-appreciation 
of the needs of the hour, have failed to 
recognize that it is the duty of the 
United States to assume the moral 
leadership of the world. 
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The Potential Advantages of the Mandate System 



By Jane Aodams 

Hull House, Chicago 



I WILL give a little personal history 
of the feeling whidi many people 
in the neighborhood of Hull House had 
when the League of Nations was first 
talked about and when they believed, 
as simple people all over the world 
believed, that it was going to be the 
friend and the big brother of the weak 
scattered over the earth's surface and of 
those social groups who had not had a 
chance. Their experience registers 
something of the bitter disappointment 
at the moment which has constricted 
the hearts of many simple people. 

For years at Hull House we have had 
a great deal to do with Italians who 
had left South Italy for South America 
to gather in the crops and to perform 
other hard agricultural labor. They 
used to have a very naive way of be- 
ginning on the South Side of the equa- 
tor, to follow the ripening of the crops, 
as best they might, sometimes up into 
North Dakota, and then to go home for 
a few months and begin again. It was 
a very interesting scheme, and it 
would have worked very well but for 
one thing — that for so much of the 
time they were on the ocean, for so 
much of the time they were in remote 
parts of South American countries, 
sometimes in Central Mexico and some- 
times even in our own states where they 
could not easily find an Italian Consul. 
They seemed to belong to a No Man's 
Land, where no man seemed to be very 
much concerned for their rights or 
their protection. 

A Conunittee of such Italians came 
to me in the early days of the discussion 
of the League of Nations, and asked 
whether or not it was going to do some- 
thing to take care of what we may call 
nomadic labor, of the labor which had 



so little chance to be fostered by its 
own nationality and which was ex- 
ploited, more or less, by all the other 
nationalities. These Italians felt very 
grateful to President Taft, because at 
one time when he was serving as a 
Federal Judge, in a case having to do 
with the West Virginia mines, he gave 
a decision in favor of some emigrants 
who had taken out their first papers 
and were therefore, in a sense, wards of 
the nation. He allowed them compen- 
sation for damages which in the steel 
mills and in the mines had systemati- 
cally been denied them unless they 
were citissens of the United States. 
There was no money paid at that time 
to a widow or her little children living 
in Italy if the bread-winner were 
killed or injured in this country. 
Because of this decision, the Italians 
hoped that many things which had to 
do with nomadic labor might be taken 
care of when the League of Nations 
was established, and they were the 
more hopeful because Mr. Taft 
advocated it. 

Economic Aspects of League 

Then there are other aspects of the 
League of Nations which came very 
near home to one who had to do with 
immigrants, many of whom came to 
this country in search of more protec- 
tion and more freedom than they were 
able to find at home. In the minds of 
some of these people whose daily lives 
are spent in hard labor there has been 
a bitter disappointment that the League 
of Nations in its first activities, and 
this would apply to the mandatory as 
it does to other commissions, has been 
so slow to have anything to do with the 
economic aspects of life. I am sure 
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tliat many people must feel that the 
nation which ignores the economic re- 
sources of a coimtry that is handed 
over to it under the mandatory pro* 
visions for protection and care, in a 
certain way begs the whole question. 
It is like being moral according to an 
old-fashioned test but refusing to meas* 
ure up to the current test of the 
moment, to the test which after all 
determines whether, or not one is 
moral contemporaneously. A nation 
may be content to apply a standard 
which was very good when colonial 
government had to do merely with 
poUtical relations and had not yet 
openly acknowledged that it was also 
dealing with economic relations. 

This may be illustrated in the case of 
Mesopotamia. In the secret treaties 
France was to have Mesopotamia, but 
England's troops won Mesopotamia, 
and England was able to produce a 
concession signed before the war for the 
oil interests there; and so when the 
thing was finally adjudicated, England 
was given the mandatory over Meso- 
potamia with seventy-five per cent of 
the oil, and France had the remainder, 
twenty-five per cent. The oil was 
apportioned and the mandate was 
given, (as all the other allocations, as I 
understand it, were made) by the 
Supreme Council and not by the 
League of Nations. The League of 
Nations merely undertakes to see that 
the annual reports are made and other 
matters carried out which are pro- 
vided for under the section on manda- 
tories. 

But the economic test is at least 
under discussion. An Englishman has 
recently described what the result 
would be if England would say to 
Mesopotamia, '*0f course, this oil 
must be developed. It belongs to the 
world; it does not belong to these 
tribes of Kurds and Arabs who happen 
to live in this inunediate neighborhood. 



It is needed for the heat and light and 
comfort of all the world. We will put 
our capital into it and pay our capital a 
good percentage, we will put experts 
here to develop these oil fields and we 
will pay our experts well. But after 
that is done, after all the nations of the 
earth have had an equal chance to buy 
this oil, the profits therefrom shall be 
returned, at least a goodly percentage 
of them, into the development of 
Mesopotamia." That would be fair 
and square, what we call a guardian- 
ship, analogous to what would happen 
to a child who had lost its parents and 
had been provided with a guardian. 

It is the business of such a guardian 
to make a report to the probate judge. 
Let us assume that he makes a report 
on having kept the child in *'law and 
order," that he makes a report on 
recognizing the child's right to vote 
and on getting him ready for his vote 
when he is twenty-one; he makes a re- 
port on all sorts of other things but he 
makes no report on the property which 
might be supposed to belong to the 
child. He says, "No, I prefer not to 
make a report on that." May we not 
say that there is a similar situation in 
these mandatory reports to be made to 
the Secretariat of the League? 

I have been guardian of several 
children during the many years that I 
have lived at Hull House. Mothers 
have given them to me at the last 
desperate moment. Some of these 
children have been dependent and 
some of them have been "backward," 
and most of them have had a little 
property, usually what comes from an 
insurance. If there is one thing that 
is pathetic about these little bereft 
creatures it is that they are reaching out 
most eagerly to find some one to take 
the mother's place. They do not 
stand aside, but they make an imperi- 
ous claim, "My mother is dead and 
you are now to be my mother." 
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And they bring sometimes their little 
bags and baggages, after I have made a 
very careful arrangement to have them 
live with some amit or relative, and 
camp on the door-steps of Hull House 
saying, "You are my guardian, and, of 
course, I am going to live with you." 

The Mandatory System 

Something of that sort, it seems to 
me, is the situation implied in the 
mandatory system. If we admit that 
there are simple people in the world who 
are unable to govern themselves, and I 
think almost everyone dislikes to admit 
it, then we ought also to say, '"Let that 
nation which is given the right of a 
mandatory also render some account of 
the economic resources which are 
found within the borders of the so- 
called backward nation." 

Of course, it is a great thing to have 
publicity on these matters of colonial 
administrations. Perhaps the first 
probate court was established without 
having very much to do with property 
— although I imagine a lawyer would 
tell us that it had only to do with 
property and did not care much about 
what happened to the child — but cer- 
tainly publicity was very good for the 
child's guardian. A great deal is to be 
gained in that the mandatory nation 
must report back once a year, and it 
maybe possible that gradually property 
interests will also be accounted for. 

The British Labor Party, in the 
early months of 1917, when that 
remarkable cry came out from Russia, 
"'No annexations and no indemnities," 
said this: ''Let the League of Nations 
take all of the colonies in tropical 
Africa, not only the German colonies 
but the Belgian colonies, and the 
French colonies and the Portuguese 
colonies. Let them admmister them 
first for the benefit of the people who 
are there, and let the vegetable oils 
and other valuable things found there, 



be fairly allocated to all the nations of 
the earth." 

The British Labor Party made this 
point in regard to the natural resources 
because they knew that these natural 
resources influenced the situation all 
of the time; the trader, the concession- 
aire, the planter and the rest of them 
continually made it veiy hard for the 
national administrators to stand firm 
in the interest of the backward nation. 
I think no one would doubt that there 
has been a splendid civil service admin- 
istration of the British African colonies, 
and that, when things went wrong in 
those colonies — ^as perhaps it sometimes 
did as in other colonies — ^it was under 
the pressure of men from various na- 
tions who came in hoping to make 
financial gain out of the economic 
resources which were hidden in tropical 
Africa. 

If the British Labor Party had been 
able to cany out this scheme, what 
would have followed? As an English- 
man has recently said, there will have 
to be some sort of civil service training 
for men who are going to represent the 
League of Nations, and as such trained 
men made continuous inquiries into 
what was happening in this tropical 
South Africa, whidi had formerly be- 
longed to at least four different nations, 
they might make a protest against the 
conscription of native troops, as they 
might make a protest against various 
thintp which ai« now happening in 
certain colonies in South Africa. 

Above all they would certainly 
develop the international mind. They 
would develop a point of view which 
had to do, not with the good fortune or 
good will of one trader or of one nation, 
but primarily that the resources there 
should be developed in order to serve 
all the world; and secondarily, although 
I should like to put it first, that the 
people in that region should have every 
chance for development. Then we 
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would have a probate court growing 
out of the mandatory system of the 
League of Nations, a probate court that 
had to do with all the aspects of a 
backward child, if we are pleased to 
call him that. After all, any guardian 
who should come into court and say, 
''I was interested, of course, in taking 
care of the child, but I was also inter- 
ested in lining my own pockets,'* 
would, I think, be thrown out of court, 
even the most corrupt one. 

Administration of the League 

One day years ago when we all 
began to talk about the Philippines, 
Mr. Dooley said to Mr. Hennessey: 
''We are all talking about the Philip- 
pines now as if we had known them 
from infancy, but only last week I 
didn't know whether they were islands 
or canned goods." I think something 
of the same sort is true about this 
island, Yap — and that other island 
which is full of phosphates. England 
and her colonies has had this second 
island allocated to them by the supreme 
council but they still have to give an 
account of their stewardship to the 
League of Nations, which will be made 
public, and all the world will gradually 
know what their administration is. 
They have already nationalized the 
phosphates — ^perhaps we can not 
strictly call them nationalized when 
Austraha and New Zealand also have a 
share in them, but such an arrange- 
ment certainly is a move forward. 
Now is it going much further to say 
that the island should be administered, 
at least so far as allocation of phos- 
phates is concerned, havmg in mind the 
farmers who can not raise grain to feed 
this hungry world because their soil 
lacks certain constituents? Could we 
not say that there are beginnings in 
various directions, in all sorts of subtle 
ways, toward an administration of the 
so-called backward peoples of the earth 



in the interest, first, that their posses- 
sions may be fairly distributed in the 
world — ^which is the way it will have 
to be put at present, I believe — and 
secondarily for the people themselves. 
Perhaps it will not be very long imtil 
the Assembly — and the hope of the 
League of Nations seems to me to 
reside in the Assembly — ^willmake some 
trenchant suggestions having to do 
with these matters. 

I am myself in a very curious posi- 
tion in regard to the League of Nations. 
I used to go around making long 
speeches for it before there was any 
League of Nations at all and when 
one's mind could range for illustrations 
all over the world in a most marvelous 
fashion; and then the League of Nations 
was created and somehow my mouth 
was estopped, which was at least to the 
great advantage of my audiences. I 
never said a word against it, but I 
could not go about advocating it. 

Then there was the meeting of the 
Assembly in Geneva, and suddenly all 
sorts of things cleared up. It seemed 
as if, after all, the nations of the earth 
could get together and discuss openly 
and freely and also kindly, for the most 
part, and even unselfishly, the genuine 
concerns of the world. The meeting 
of the Assembly was like the beginning 
of a new era, and perhaps this public 
discussion and this good will and this 
international intent was the begin- 
ning, after all, of a real League of 
Nations. 

Of course, the Secretariat is doing 
wonderful things, and why not? It has 
been selected from the best men in all 
the nations, exactly as Colonel House 
picked the best men he could find and 
thus procured a wonderful Secretariat 
for the Peace Commission. But the 
crux of the situation will test the 
League as it did the Peace Commission, 
when something is brought before the 
Supreme Council which touches the 
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individual interest of the nations that 
are represented there. 

Of course, the Council of the League 
adjudicated the Finland and Sweden 
difficulties; but the test will come if 
something should go wrong in Syria 
with France's interest involved, that 
should have to come up before the 
SufAi^me Council. Mr. Hamilton 
Holt^ has mentioned Ireland, I do not 
know where he ever got the courage, 
but he certainly had it with him when 
he said that the United States might 
bring up the question of Ireland to the 

^ See page 1. 



Supreme Council. I can only ask 
what would happen then. 

And so one has to say that the 
mandatory, so far as it has gone, has 
been all to the good; publicity for the 
care of backward people, publicity for 
all treaties between nations which will 
in a specified time be invalid if they 
are not registered with the Secre- 
tariat at Geneva; publicity in inter- 
national affairs coming from all direc- 
tions and, perhaps, most of all, the 
free and open discussion of those 
matters which adhere to the interests 
of all nations. 
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THE mandatory system began 
under the League of Nations as 
one of the best-attested ideas that has 
ever been officially realized on paper. 
During the war everybody was for it. 
(jeneral Smuts worked it out in a 
League of Nations plan* published 
under the title of "A Practical Sug- 
gestion," and it was incorporated in the 
so-called American draft of the League 
of Nations Covenant. That draft was 
the primary basis of the so-called 
Miller-Hurst draft, from which the 
League of Nations Commission actually 
began work. The scheme appeared 
in that draft, and when the League of 
Nations Commission of the Peace 
Conference started to consider the 
Miller-Hurst draft, article by article, 
they found, before they reached the 
then Article XVII — ^which dealt with 
mandates — ^that the Council of Ten, 
that is, the premiers and the foreign 
ministers, had already passed a resolu- 
tion on January SO, which for them was 
practically mandatory as to mandates. 



As a result, in the League of Nations 
Commission there was very little dis- 
cussion of the mandate article, because 
the resolution referred to had already 
been decided upon by those whose busi- 
ness it was to decide. It was first 
considered by the commission on 
February 8, 1019, at which time 
General Smuts moved the substitution 
of the resolution for the draft article. 
It was then sent to a drafting commit- 
tee. The text was first adopted on 
February 10, for the draft of what we 
know as the Constitution of the League 
of Nations, as given out on February 
14, 1010. The article, now Article 
XXII, was adopted in its final form on 
March 24. The suggestions of neutrals 
as to the Covenant had been heard on 
March 20 and 21, but they made no 
observations on that article. 

From the time the Treaty was 
signed, June 28^ 1019, until January 
10, 1020, the Powers gave a great deal 
of attention among themselves to the 
matter of mandates. 
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The position of the League of 
Nations toward mandates is a little 
peculiar. It has nothing to do with 
allocating territories under mandates, 
which was left to the Powers; but after 
the Powers had decided who was going 
to control what, then the League of 
Nations was to be a co-guarantor with 
them. Allocation and other essential 
details were worked at, up to the tenth 
of January, 19iW), when the Treaty 
went into force. 

Delay of the Powers 

Immediately the League of Nations 
started to prepare for its coming duties. 
A mandate section was organized in 
skeleton. The League waited. The 
Powers sent in no draft mandates. 
Eventually, the League felt that it 
could wait no longer, and at San 
Sebastian on the fifth of August, 1920, 
a report was passed by the Council, in 
which the Powers were called upon, 
politely to be sure, but, nevertheless, 
very definitely, to produce their man- 
dates. That request created an inter- 
esting situation, because the members 
of the Council were official representa* 
tives of the Powers who had the man- 
dates; and so when the Council mem- 
bers passed a resolution like that they 
practically were talking to themselves 
as Powers; and it is an interesting cir- 
cumstance that the Council, as an 
organ of the League, felt called upon 
thus to recall their countries to their 
duty under the treaty. The Power^ 
replied in due course that they had not 
decided on the draft mandates, as yet, 
but promised to have them ready 
before long. 

In sending the resolution of August 
to the Powers, the Council called the 
attention of the Powers to the fact that 
the Assembly of the League was going 
to meet in November and that the 
Assembly would be very eager to know 
what the contents of the mandates were 



to be. At Brussels in October the 
Coimcil was still without mandates, the 
Powers not having delivered them. 
At Geneva the Council asked the 
Assembly not to act immediately, in 
the hope that it would have draft man- 
dates to lay before the Assembly. 
Eventually, however, the two bodies 
felt they could wait no longer, and the 
Assembly began work. The Assembly 
was very critical of the Coimcil, but a 
careful reading of the proceedings 
rather indicates that the suppression 
of documents was not the Council's 
fault. The Council peppered the 
Powers to get the text of the mandates, 
and failed. 

AssEBiBLT Demands Publicitt 

The Council, in the very last days of 
the Assembly, got the text of the so- 
called C mandates, the lowest class 
mandates, by which a territory is prac- 
tically left within the national juris- 
diction of a state. However, the 
Powers had stipulated that that text 
should not be published, so that the 
Assembly in making, its report was 
imable to make any reference to its 
contents. 

The Assembly passed a resolution, — 
or rather, a recommendation, for the 
Assembly has nothing to do with the 
mandates in an executory way — the 
Assembly passed recommendations (1) 
that the permanent mandate commis- 
sion should have one woman on it, (i) 
that the mandatory should not be 
allowed to use its power under the man- 
date to increase its military power, and 
(3) that future mandates should be 
published. Those, of course, were 
rather hailed as pious recomimenda- 
tions, but it was a notable fact that 
within about a month draft mandates 
began coming out, before they had been 
actually decided upon by the Powers. 

The Assembly having ended, the 
Council undertook to get the mandate 
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commission appointed. While the 
Assembly was meeting, the Council had 
passed the C mandates for the lowest 
class of the territories under this sort 
of tutelage. The Coimcil met again 
in February and March at Paris and 
there the system became as fully 
organized as it was possible to organize 
it at the time. At that meeting of the 
Council it was expected that the Aman- 
dates, for such territories as are semi- 
independent, such as Mesopotamia and 
Syria and Palestine, and the B man- 
dates, for such lands as Togoland and 
the Cameroons and German East 
Africa, would be passed, and that the 
permanent mandatory commission 
would be appointed. 

The A mandates first came to discus- 
sion at Paris. It happened, at that 
moment, that the Treaty of Sevres, 
the treaty of peace with Turkey, which 
had been signed the previous August 
but bad not been ratified by Turkey, 
was then under revision at London. 
It was therefore felt impossible to pass 
the draft A mandates at Paris before it 
was imderstood among the treaty 
powers what were to be the boundaries 
of the territories mandated; so that 
effort was given up. 

Then the B mandates came under 
discussion. They were about to be 
passed when the Council received the 
first direct note it had received from the 
United States, a very brief sentence 
from the American Embassy at Paris, 
requesting it not to discuss mandates 
any further because there was a note 
coming from the United States. That 
was the note from the previous admin- 
istration protesting on Mesopotamian 
oil and the allocation of Yap. As a 
consequence of that request, the Coun- 
cil did stop its work on the mandate 
question, and it undertook to consider 
the protest made by the United States. 
As a matter of fact, the League of 
Nations really had nothing to do with 



the subject matter, because the deci- 
sions which it had repeated in its man- 
dates had been decisions of the Allied 
Powers, which it could neither change 
nor modify, and an answer to that 
effect was forwarded to Washington. 
But those mandates were not passed. 

Plans for the Commission 

The Council went on to organize a 
permanent mandatory commission, 
the business of which will be to examine 
the mandates, to receive the annual 
report on each mandated territory, 
and, generally speaking, to look after 
the welfare of the 13,000,000 inhabi- 
tants of the mandated territories. 
That commission had been the subject 
of much discussion. Originally it was 
proposed to have a commission of 
fifteen members, of whom eight should 
represent mandatories and were to be 
government representatives, and seven 
should represent, or be citizens of, 
non-mandatory countries. 

In other words, there was a sharp 
distinction drawn between the manda- 
tory state representatives, who were to 
act for their governments, and the other 
members of the commission, who were 
simply to be private individuals. 
That proposed organization was thor- 
oughly discussed in the Council and 
somewhat in the Assembly, and even- 
tually the system was considerably 
changed. Instead of giving the man- 
datories a majority, the system as 
^naUy decided upon gave the non- 
mandatoiy states a majority, and the 
membership of the commission was cut 
from fifteen to nine. 

In the commission as finally decided 
upon, five members represent the non- 
mandatory states and four members 
represent the mandatory states. All of 
the members are appointed by the 
Council. They are selected for their 
personal merit and competence. They 
shall not hold any office which puts 
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them in a position of direct dependence 
on their governments while members 
of the conmiission. The labor organi- 
zation has the right to have a member 
ex-officio on the commission when ques- 
tions of labor are discussed. The 
mandatory powers will make to that 
commission an annual report, which 
will be brought to it through duly 
authorized representatives of the gov- 
ernments, who are permitted to be 
present at the meeting of the commis- 
sion at which the report is imder dis- 
cussion. After the discussion has 
taken place, with any explanations 
from the mandatory that may be 
necessary, the representative of the 
mandatory must retire while the com- 
mission makes up its opinion. That 
opinion, once drawn up, is shown to the 
representative of the mandatory state, 
who is entitled to reply to it; both the 
criticism and the reply are then sent to 
the Council, which will decide any 
matter at issue. 

The Council is empowered to make 
any changes in the mandatory terri- 
tories that it sees fit, almost without 
Umit. 

Provides for General 
Conferences 

Another interesting thing respecting 
the organization of the commission is 
this section from the regulations: 

The commission, acting in concert with 
all the duly authorized representatives of 
the mandatory powers, shall hold a plenary 
meeting to consider all the reports as a 
whole and any general conclusions to be 
drawn from them. The commission may 
also utilize such a meeting of the represen- 
tatives of the mandatory powers to lay be- 
fore them any other matters connected 
with mandates, which, in their opinion, 
should be submitted by the Council to the 
mandatory powers and to the other states. 



members of the League. This plenary 
meeting shall take place either before or 
after the presentation of the annual reports 
of the commission, as the commission may 
think fit. 

In other words, provision is there 
made for practically an international 
conference at any time upon the general 
question of the mandatory system. 

The commission was appointed at 
Paris, with the exception of one 
member. The missing member will 
undoubtedly be a Japanese. The com- 
mission as it stands at the present time 
is headed by Major Ormsby Gore, 
British in nationality; Monsieur Orts, 
a Belgian; Monsieur Heau, a French- 
man; Monsieur Van Rees, a Dutch- 
man; Madame Anna Bugge-Wicksell, a 
well-known Swedish woman, wife of 
a professor of Stockholm; Monsieur 
Theolodi, an Italian; Senhor d'An- 
drade, a Portuguese; and W. Cameron 
Forbes, who is well known by reason of 
having served once as Grovemor Gen- 
eral of the Philippines, and who is, I 
believe, being contemplated again for 
that post. 

• ^'Success will really depend upon how 
the committee and the Council work 
the machine," said Mr. Balfour in the 
course of the Assembly meeting in 
December. The personalities of the 
commission certainly give an earnest 
of its independence. To illustrate. 
Major Ormsby Gore is chairman of a 
mandates committee of the League of 
Nations Union, a propagandist organi- 
zation. When the British Govern- 
ment published the draft B mandate 
for Tanganyika, he and his conmiittee 
went over it and prepared a series of 
additions and emendations, which were 
published in order to enlist British 
public opinion in behalf of securing a 
revision of the mandate in a liberal 
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The League of Nations and the Protection of the 
Inhabitants of Transferred Territories 

By Manubt (X Qjjdbon» LL.B.» S J.D. 

Hftnrard Law Sdiool 



CURRENT discussion of the poliqy 
of the United States towaind the 
work of the Paris Conference has cen* 
tered chiefly on the immediate ad- 
vantages which may accrue to the 
American people from the post-war 
liquidation, and on the commitments 
which we may undertake for the event 
of future wars. The confusion which 
has been engendered in the course of^ 
this discussion has tempted us to foi*get 
some of the responsibilities which the 
United States shares with the other 
principal belligerents* as a result of the 
r61e we played in achieving the Allied 
victory. It was not surprising that the 
zeal for success should have diverted 
attention from the ends to be served 
by victory while hostilities were still in 
progress, but war zeal generally out- 
lives its usefulness and tends to be- 
cloud the understanding upon which 
the political solutions wrought by war 
depend. 

Any peace which might have been 
made in 1910 would certainly have re- 
sulted in the creation of the new states 
of Poland and Czecho-Slovakia, in the 
transfer of some territory to Italy and 
Jugo-Slavia and Roumania and Greece, 
and in the disannexation of some of 
Germany's possessions over-seas. The 
very progress of the war, as it had de- 
veloped during 1917 and 1918, made it 
inevitable that a new map of Europe 
should be drawn. Even if the travail 
of pre-war European politics had not 
pointed in this direction, the expression 
which President Wilson gave to the 
political aims of the Allies made it 
impossible to continue the staiiu quo 
ante beUum. His rallying of Allied 
opinion to the slogans of democra(*y 



and self-determination may have been 
more genuine among dissatisfied peo- 
ples in Europe than among his own 
fellow citizens, but the war meant to 
many Americans a release of oppressed 
peoples from the domination of their 
unwilling masters. 

'^The principle of justice to all 
peoples and nationalities, and their 
right to live on equal terms of liberty 
and safety with one another whether 
they be strong or weak," was pro- 
claimed by President Wilson and be- 
lieved by many miUions of men and 
women, on both sides of the struggle, to 
run through the whole program of the 
fourteen points. As such, it was em- 
bodied in the compact which the 
American people made, in continuing 
as well as in ending the hostilities, with 
the peoples of Eastern Europe and the 
inhabitants of German territories out- 
side of Europe. The responsibilities 
of endeavoring to give them complete 
protection in the territorial readjust- 
ment rested primarily on the peoples 
who were chiefly instrumental in the 
defeat of the central powers. A settle- 
ment which did not face these responsi- 
bilities would not only have failed to 
safeguard the future peace, but it 
would also have betrayed the solenm 
faith which the Allies had pledged. 

I propose to discuss some of the 
measures which the Paris conference 
designed to discharge this responsibility 
of the United States and the other 
principal belligerents, and to suggest 
that the enforcement of these measures 
and the realization of their purposes 
must still find a place in American for- 
eign policy if we are living up to our 
obligations and if we are to play the 
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port which opinion throughout the 
world has learned to expect of America. 

I should feel more comfortable if I 
might begin by rejecting the expression 
*' backward peoples" which finds a 
place in the subject of our discussion. 
Perhaps the phrase is due to the cove- 
nant's description of the mandatories as 
"more advanced peoples" who are to 
exercise tutelage over the native inhabi- 
tants of mandated territories. It may 
be part of the western world's belief 
in the idea of progress that we have 
come to think of the events of the last 
century, particularly the industrial 
revolution, as having greatly advanced 
the peoples who have shared in them 
most largely. There is a sense in 
which this advancement is not to be 
questioned — ^the volume of the world's 
wealth has greatly increased with our 
capacity to develop its natural re- 
sources — ^but the evaluation which the 
future will put upon our civilization 
may turn upon criteria in which such 
factors as the industrial revolution will 
not play the dominant part. The 
danger of classifying peoples as *' back- 
ward" or "advanced" should therefore 
be avoided, and it is sufficient for our 
present purposes to say that we find 
some peoples in a position where they 
are quite likely to be exploited, econom- 
ically or culturally, unless special pro- 
tection is accorded to them. This 
is certainly true of some of the native 
tribes in Africa, and it is hardly less 
true of certain peoples in Eastern 
Europe and in the Near East. 

The Peace Conference had the task 
of devising measures for the protection 
of these peoples, and I think the result 
has been a large contribution to the 
body of public law which we are gradu- 
ally building up through the genera- 
tions. With reference to the peoples 
of Eastern Europe, these measures were 
formulated in the special minority 
treaties concluded with the new states 



of Poland and Czecho-Slovakia, and 
with the enlarged states of Jugo-Slavia 
and Roumania and Greece, and in the 
similar minority provisions included in 
the peace treaties with Austria and 
Hungary and Bulgaria and Turkey. 

Precedents were many for these at- 
tempts to secure the liberties and spe- 
cial interests of peoples inhabiting 
transferred territories. The nineteenth 
century had witnessed the growth of a 
new practice in the transfer of terri- 
tory. At the very beginning of the 
century, the treaty by which France 
ceded the Louisiana territory to the 
United States had vouchsafed to the 
inhabitants protection of their liberty, 
property and religion, and this obliga- 
tion rested on our federal government 
as an international undertaking until 
the states carved out of the Louisiana 
Purchase had been admitted into the 
Union. The example was followed in 
numerous other treaties. By 1878, 
the practice had lost its novelty, and 
when the Congress of Berlin set up the 
new states of Montenegro and Serbia 
and Roumania, it conditioned their 
independence on their guaranteeing 
religious freedom and political equality 
to the mixed groups who composed 
their respective populations. These 
guarantees were framed as interna- 
tional undertakings, and in the Treaty 
of Berlin they became a part of the 
organic law of the European state 
system. 

The Paris conference was not blazing 
a new path, therefore, in adopting the 
policy of extemational guarantees to 
the peoples of Eastern Europe, But 
in the contents of the nine treaties for 
protecting racial, religious and linguis- 
tic minorities, it went very much be- 
yond any previous effort. The world 
had just been through an era of ruth- 
less compulsion, in the course of which 
the nationalizing process had been 
carried to great extremes. Eastern 
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Europe had been the theatre of many 
excesses which the cessation of hostili- 
ties had by no means ended. While 
the Paris conference was working, 
reports of these excesses were rife and 
were fanning the flames of discontent 
and disintegration which threatened to 
envelop the continent. The stories of 
pogroms against the Jews in Poland, 
and of language difficulties of the Ger- 
mans in Czecho-Slovakia, seemed to 
indicate that efforts were being made in 
these regions to nationalize whole 
populations over night. The situa- 
tion obviously necessitated very strong 
assurances being given to such peoples 
as the Germans who felt that their so- 
cial and political affairs were being 
handed over to the control of inferior 
peoples, and the unfortunate history of 
the guarantees in the Treaty of Berlin 
strongly reenf orced the significance of 
the current events. 

The minority provisions, therefore, 
envisage a considerable limitation on 
the action of certain states in dealing 
with the peoples inhabiting their new 
territories. They assure to all the 
inhabitants full and complete protec- 
tion of life and liberty, without distinc- 
tion as to birth, nationality, race or 
religion, as well as the privilege of 
practising in public and in private any 
religion which is not inconsistent with 
public order and public morals. The 
history of Roumania's discriminations 
against the Jews by the device of 
classifying them as aliens although 
their families had lived in Roumania 
for generations, made it seem necessary 
to elaborate provisions assuring to all 
inhabitants in the transferred terri- 
tories the citizenship of the state to 
which they should owe allegiance. 
The protection of their cultural and 
religious liberty, without distinctions 
based on race or language or religion, 
seemed to caU for their being given 
some share in the control of their local 



institutions, particularly the schools 
in which their children are taught. 

The efforts of a distinctive group to 
perpetuate itself will very frequently 
center on preserving the use of its 
language in the schools. We all recall 
the stories of the strikes of the Polish 
children when they were compeUed to 
say their prayers at school in the Ger- 
man language. It was not enough 
that the children were taught their 
parents' tongue. Their instruction at 
school had to be in the medium of their 
parents' tongue if group solidarity was 
to be kept alive. In line with this 
insistence, the minority treaties require 
that in districts where a considerable 
part of the population belongs to a 
linguistic or reUgious minority, public 
schools shall be provided in which the 
instruction shall be consistent with that 
minority's religion and in the medium 
of its language. 

Of course, such treaty provisions do 
not execute themselves. Black ink 
on white paper can not solve the social 
problems with which they deal. If 
proof of this were needed, we have had 
it in ample measure in the United 
States in the events of the last few 
months which have shown how miser- 
ably we have failed to realize the sub- 
stance of the thirteenth amendment to 
our constitution. The frustration of 
the attempt of the Congress of Berlin 
to protect the Jews in Roumania was a 
warning to the peace conference. The 
Treaty of Berlin had failed to provide 
any sanction for its work, so that when 
in 19018 Secretary John Hay protested 
against the Roumanians' reducing the 
Jews to a "state of wretched misery," 
his protest was largely ineffective. 
No machinery was at hand for 
the extemational enforcement of 
Roumania's undertaking, upon which 
her very recognition had been condi- 
tioned. The Paris conference, there- 
fore, did not content itself with making 
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the minority provisions *' obligations of 
international concern." It placed 
them under the guarantee of the League 
of Nations. The Council of the League 
is especially empowered to enforce the 
provisions^ and in case of ''any infrac- 
tion or any danger of infraction," it b 
to ''take such action and give such 
direction as it may deem proper and 
effective in the circumstances." An 
aggrieved minority can not directly 
appeal to the League, however. It 
must induce the delegate of some 
power represented on the Council to 
present its claim. Such a limitation 
on a minority's appeal would not have 
precluded the Roumanian Jews from 
relief in 1902, and Secretary Hay's 
protest might then have yielded some 
results if the concert of Europe had 
been an effective League of Nations. 

These provisions for protecting the 
minorities in Eastern Europe afford 
some guide for determining the meas- 
ures which ought to be included in the 
mandates for protecting the inhabi- 
tants of former German and Turkish 
territories placed under the mandate 
system. As to some of the mandated 
territories, the problem is very dissimi- 
lar, but certain of the principles applied 
in the minority treaties ought to be 
further entrenched in international 
law by being included in the mandates. 
Article XXII of the covenant was 
drafted before the Paris confereuce had 
begun its work on the minority treaties, 
and its provisions for protecting the 
native peoples are not so explicit as 
the conference at a later stage might 
have made them. 

The theory of the so-called A man- 
dates over "certain communities form- 
erly belonging to the Turkish Empire" 
is that the existence of these communi* 
ties as independent states is provision- 
ally recognized. It would seem that 
such mandates should contain guaran- 
tees as strong as those given by Poland 



and Czecho-Slovakia whose independ- 
ence was recognized definitively. The 
British draft mandate for Mesopo- 
tamia, as submitted to the Council of 
the League of Nations by Mr. Balfour 
last December, contains the foUowing 
provision: 

The Mandatory will ensure to aU com- 
plete freedom of conscience and the free 
exercise of aU forms of worship, subject 
only to the maintenance of public order 
and morab. No discrimination of any kind 
shall be made between the inhabitants of 
Mesopotamia on the ground of race, reli- 
gion or language. Instruction in and 
through the medium of the native languages 
of Mesopotamia shall be promoted by the 
Mandatory. 

The right of each community to maintain 
its own schoob for the education of its own 
members in its own language (while con- 
forming to such educational requirements 
of a general nature as the Administration 
may impose) shall not be denied or 
impaired. 

Similarly, the draft mandate for Pales- 
tine which was submitted to the Coun- 
cil at the same time, contains a provi- 
sion as follows: 

The Mandatory will see that complete 
freedom of conscience and the free exercise 
of aU forms of worship, subject only to the 
maintenance of public order and morals, is 
ensured to aU. No discrimination of any 
kind shall be made between the inhabitants 
of Palestine on the ground of race, religion 
or language. No person shall be excluded 
from Palestine on the sole ground of his 
religious belief. 

The right of each conununity to omintain 
its own schools for the education of its own 
members in its own language (while con- 
forming to such educational requirements 
of a general nature as the Administration 
may impose) shall not be denied or im- 
paired. 

The French draft mandate for Syria 
and Lebanon contains substantially 
similiar provisions. While these pro- 
visions are not so complete as those of 



82 



The Annals of thb American Academy 



the minority treaties, they seem fairly 
adequate for meeting the needs of the 
different racial, religious and linguistic 
groups in Mesopotamia and Palestine, 
and they are welcome applications of 
the general principles on which the 
minority treaties are based. 

The contents of the so-called B 
mandates for Central African terri- 
tories and the so-called C mandates 
for southwest Africa and the southern 
Pacific Islands were more definitely 
prescribed in Article XXII of the cove- 
nant. The mandatory is required to 
administer the territory "under condi- 
tions which will guarantee freedom of 
conscience and religion, . . . the 
prohibition of abuses such as the slave 
trade, the arms traffic, and the Uquor 
traffic, and the prevention • . . 
of military training of the natives for 
other than police purposes and the 
defense of the territory." It is most 
important that the strict fulfillment of 
this provision shall be insisted upon. 
Inde^, its strict fulfillment is essential 
to the success of the mandate idea. 

The control of the arms traffic has 
been recently regulated by the Arms 
Traffic Convention, signed at Paris in 
September, 1919, and the extension of 
this convention to all the African terri- 
tories and the Pacific Islands held imder 
mandate would seem a necessary step 
in executing the provisions of the 
covenant. This extension has been 
provided for in the British mandates 
approved by the Council of the League 
on December 17, 1920, covering South- 
west Africa and the Pacific Islands, 
though it seems to have been omitted 
from the British and Belgian draft 
mandates for East Africa and the 
British and French draft mandates 
for Togoland and the Cameroons. 

It is even more important that the 
natives in the African territories and 
Pacific Islands should, under no cir- 
cumstances, be armed ''for other than 



police purposes and the defense of the 
territory. " The difficulties which have 
arisen in applying this part of Article 
XXII seem to throw doubt on the good 
faith with which some of the powers 
are carrying out the mandate idea. 
And unless there is a dear and un- 
equivocal statement of this guarantee 
in each of the B mandates, as they are 
to be finaUy agreed upon, the "sacred 
trust of civilization'* which is pro- 
claimed by the covenant will offer the 
cynics an awaited opportunity. The 
French draft mandates for Togoland 
and the Cameroons as submitted to the 
Council of the League last December 
contain a provision that in the event 
of a general war the native troops may 
be used to protect the mandatory's 
territory outside the mandated region, 
and it seems difficult to reconcile such a 
provision with the requirements of 
Article XXII. 

The liquor traffic is interdicted to the 
whole continent of Africa by the Con- 
vention on Spirits in Africa, signed at 
St. Germain in September, 1919, and 
the prohibition of the slave traffic in 
certain parts of Africa has been enacted 
in the convention revising the Brussels 
and Berlin Acts, signed at the same 
time. But these two latter conven- 
tions have not yet been ratified and 
their provisions are not mentioned in 
the mandates already approved. The 
drafts of the B mandates contain very 
satisfactory provisions concerning the 
slave trade and the suppression of 
existing slavery, and they seem to 
provide sufficiently for the control of 
the liquor traffic. 

The mandates already approved by 
the Council of the League seem to me 
to give great promise for the success of 
the idea, so far as it envisages the pro- 
tection of the interests of indigenous 
populations. Supervision of their exe- 
cution and the work of the permanent 
mandate commission must now be 
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begun as soon as the remaining man- 
dates have been approved. It seems 
not too sanguine to hope, therefore, 
that with the completed launching of 
the system we shall have passed be- 
yond the possibility of repeating such 
scandals as those in the Belgian Congo, . 
which so disturbed American opinion 
a few years ago, or such an atrocity 
as the Germans' massacre of the 
Herreros. 

The success of the mandate system 
is still depending on many factors. 
Chief among them, it seems to me. is 
the will that it shall succeed. The 
formation of this will and its effective 
assertion, require in each country a 
body on informed and intelligent opin- 
ion which is ready and active as each 
issue arises. Such an opinion is much 
needed in the United States today. 
We have professed at various times an 
interest in seeing that justice is done 
to the minority peoples of Eastern 
Europe, and an interest in the well-be- 
ing of the natives of Africa. It is not 
enough that this interest should find 
expression when a particularly flagrant 
outrage such as that in the Congo has 
excited popular passion. The con- 
structive effort which conditions the 
success of the minority treaties and the 
mandate system requires more than 
a week of headlines for its building. 

If such interest exists in America 
today, it seems to me that it should 
insist that the protection of minorities 
in the new states of Europe and of 
natives in the mandated territories 
should find a place in the newly for- 
mulated foreign policy of the United 
States. Our government has taken 
the position that the United States is 
"directly interested in the terms of the 
mandates," and both Secretaries CcJby 
and Hughes have given forceful ex- 



pression to this interest in connection 
with their efforts to secure equality of 
commercial treatment for American 
citizens in mandated territories. It 
would be a flouting of the whole man- 
date idea if a mandatory should use its 
position to exploit for itself or its 
friends the natural resources of the 
mandated territory, and unless equal 
access to such resources is provided for 
all foreigners, little progress will have 
been made in removing the chief source 
of international friction before the war. 
But the government of the United 
States should not confine its interest in • 
the terms of the mandates to securing 
business opportunities for American 
citizens. We can not discharge the 
responsibilities which came to us from 
the war by basing our foreign policy 
merely on a dollar diplomacy. To the 
minorities in Eastern Europe the Ameri- 
can people have an obligation which 
ought to be discharged by some kind of 
ratification of the treaties with Poland 
and Czecho-Slovakia and Jugo-Slavia 
and Roumania and Greece. If such 
ratification must await our final action 
on the peace treaties, it ought to be 
none the less assured when that time 
comes. To the natives in former Ger- 
man territories in Africa and the 
Pacific, we have an obligation which 
ought to be met by our participation in 
framing the mandates and in supervis- 
ing their execution. The simple meth- 
od of handling both of these respon- 
sibilities would seem to be to take our 
place in the councils of the League of 
Nations. But short of that, we should 
insist that a way be found for us to play 
our part in making good on the Allies' 
wartime professions, and to justify the 
confidence and hope with whidh so 
many peoples still look to us for pro- 
tection and sympathy. 
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The Defects of the System of Mandates 

By Herbert Adams Gibbons, Ph.D. 

Frinoeton* N. J. 



THE mandatory scheme was un* 
doubtedly proposed by Mr. Wil- 
son with an altruistic end in view. It 
was adopted, however, by the Euro- 
pean statesmen as a scheme to disguise 
under a cloak of virtuous self-abnega- 
tion the intentions of the conquerors 
of Germany to divide among them- 
selves Germany's overseas possessions. 

In his recent book, Mr. Lansing at- 
tempts to explain Mr. Wilson's infatu- 
ation on the mandate question by a 
disconcerting analysis of his former 
chief's mental processes. Mr. Lansing 
believes that "a sufficient and very 
practical reason" for the willingness of 
Clemenceau and Lloyd George to ac- 
quiesce in the mandatory plan was 
that in this way "Germany lost her 
territorial assets, which might have 
greatly reduced her financial debt to 
the Allies, while the latter obtained the 
German colonial possessions without 
the loss of any of their claims for in- 
demnity." 

An additional and equally compel- 
li^ig reason might have been adduced 
by Mr. Lansing had he been aware of 
the embarrassment and alarm of the 
French and British premiers over 
Italy's insistence upon the fulfillment 
of a clearly worded article in the secret 
treaty of 1915. One of the promises 
exacted by Italy as the price of her 
intervention in the war was "adequate 
territorial compensation" in case the 
war should bring "an increase in the 
colonial possessions of France and 
Great Britain in Africa." President 
Wilson was the deus ex machina, Togo, 
Kamerun, German East Africa, Grer^ 
man Southwest Africa, belonged to the 
League of Nations. The Treaty of 
Versailles did not give them to Fmnoe 



and Great Britain as colonies. How 
could Italy argue that her Allies had 
increased their African possessions? 
The former German colonies were 
simply "a sacred trust." 

The French and British Govern- 
ments have never at any time, either 
before or after the signing of the Treaty 
of Versailles, taken the mandate idea 
seriously. It is not difficult to prove 
this assertion. It is based upon hard, 
cold facts, of which the Wilson Admin- 
istration did not seem to be aware until 
the end of the year 19^0. The proph- 
ecy of Isaiah about " seeing ye shall see 
and shall not perceive," was certainly 
fulfilled at Paris, not only in regard to 
the former German colonies in Africa 
and the Pacific, but also in regard to 
the Ottoman races. The mandatory 
articles of the Covenant were being 
violated at the moment of drafting, and 
during the two months before the 
Treaty of Versailles was signed. Mr. 
Wilson should have been aware of the 
intents of his associates. As the man- 
datory question is now becoming an 
international issue, through the notes 
of Secretaries Colby and Hughes, it is 
important for the American people to 
realize that the American Government 
has no reason to be surprised at the 
attitude of the French and British and 
Japanese Governments^. 

Mandatory Pouct of the Allied 

Preboers 

Concealment of mandatory inten- 
tions, and denial of the authority of 
the League of Nations have been the 
consistent policy of the Allied Premi- 
ers. Since April, 1919, the allotment 
of the mandates, the drawing of bound- 
aries and the rules for governing man* 
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dated territories have been matters of 
direct negotiation between the powers 
in actual possession of (jerman and 
Ottoman territories at the time of the 
Armistice. These powers did not wait 
until the Council of the League was 
formed. The residuary trustee idea is 
a farce, since the Entente Powers are 
interested in the League of Nations 
only as a convenient instrument to use 
in furthering their own foreign policies. 
This is natural. Who can deny that 
the authority and activities of the 
League in all matters that count are 
under the direct control of the Allied 
Premiers, who think of the League 
simply as a Doctor Jekyl — a false front 
to shield their Mr. Hyde doings? 

The mandates for the former Ger* 
man colonies and Ottoman Empire 
were decided upon before the Cove- 
nant of the League of Nations was 
adopted. The ownership of these ter- 
ritories had been a matter of secret 
negotiations among the Entente Pow- 
ers during the war. Mr. Wilson's 
intervention at Paris changed,nothing. 
Mr. Wilson was humored to the extent 
of being allowed to invent a new name. 
That was all. ''What's in a name?" 

The mandates for the former German 
colonies were allotted to those who held 
them by those who were holding them. 
On the day that the Treaty was handed 
to the German delegates Mr. Wilson 
agreed to recognize that a defado s^sr 
tem already existed. Heseemstohave 
remonstrated only on the question of 
Yap, and that reservation was not 
written into the minutes. France and 
Great Britain had already made an 
agreement to swap lands, when Bel- 
gium kicked about being frozen out. 
Her statesmen appealed to Great Brit- 
ain as the owner of German East Africa 
and not through the League of Nations. 
Kong Albert flew to Paris and an agree- 
ment was reached without thought or 
refeience to this residuary trustee. 



The Anglo-Belgium agreement trans- 
ferred an inland portion of German 
East Africa to Belgium, thus proving 
that the British and Belgian Govern- 
ments did not believe either that the 
title of the conquered territory was 
vested in the League of Nations or in 
the five principal Allied or associated 
powers, or that a former German colo- 
ny as a mandated territory should be 
preserved in its territorial integrity. 
The world, and this includes the United 
States Grovemment, has never been 
told of the terms on which Great Brit- 
ain agreed to divide the former German 
colonies in the Pacific with Japan and 
what other terms were reached concern- 
ing the Grerman islands south of the 
equator and German Southwest Africa. 
The Ottoman Empire had been sim- 
ilarly taken care of by secret under- 
standing, concluded in 1915 and re- 
vised at the instance of Russia in 1916. 
The facts concerning the Sykes-Picot 
agreement of 1916 between Great Brit- 
ain and France, and concerning the 
British pledges to Zionists and Arabs, 
must have filtered through the press to 
the White House long before Mr. Wil- 
son sailed for Paris. These agreements 
should have demonstrated to the Amer- 
ican negotiator — ^I use the singular — 
the absurdity of Article XX of the 
Covenant, but if Mr. Wilson needed 
another warning of the intention of his 
colleagues to give him the shadow while 
they kept the substance, he had it in 
their failure to comply with the "wish- 
es of the inhabitants" — ^I am quoting 
from the text of the Treaty of Versailles. 

Th£ Ottoman Mandate 

It has been frequently asserted by 
apologists for the League and Mr. 
Wilson that the United States was 
excluded in a share in the Ottoman 
mandates of our own volition. This 
b not true. France and Great Britain 
never suggested, even indirectly, that 
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we participate in the inheritance of the 
Ottoman Empire in any other way 
than in relieving them of the burden 
of the barren and mountainous portion 
of Armenia, cut off from the sea and 
from the regions of Armenia that were 
rich in cotton, copper and oil; and in 
regard to this thing may I say 
that I myself have seen with my own 
eyes the report on this question of 
General Franchet d'Esperey to the 
French Foreign Office. 

Article XX provides that "members 
of the League severally agree that this 
Covenant is accepted as abrogating all 
obligations or understandings inter se 
which are inconsistent with the terms 
thereof, and solemnly undertake that 
they will not hereafter enter any en- 
gagements mconsistent with the terms 
thereof." 

In justification of Mr. Wilson one 
might advance the argument that he 
relied on this stipulation, to prevent 
secret understandings, from nullifying 
the stipulations of Article XX. We 
must give Mr. Wilson justice in this 
matter, and we can believe that he 
provided for it, but international diplo- 
matic language must be specific. '* In- 
consistent with the terms thereof" 
means nothing, unless ''the terms 
thereof" are explicit and comprehen- 
sive. While the spirit of Article XX 
is unmistakable, its language is in 
places vague and childish, undoubtedly 
intentionally so. Although it is de- 
clared that "The well-being and devel- 
opment of such peoples form a sacred 
trust of civilization," the open door is 
promised only to members of the 
League, and yet Article CXIX pro- 
vides that, "Germany renounces in 
favor of the principal Allied and asso- 
ciated powers all her rights and titles 
over her overseas possessions." Un- 
less all five powers are members of 
the League, Articles XXII and CXIX 
contradict each other. Exactly thb 



unprovided for contingency has arisen 
at the present time. The fault does 
not lie at the door of the Allied Pre- 
miers. The League of Nations was 
presumably an American conc^tion, 
and the mandate scheme was a con- 
cession to the American President. 
The sponsor of the mandate idea did 
not know how to be its defender. 

The Colby notes of November 20, 
1920, to Great Britain on Mesopotamia, 
and of February 21, 1921, to the League 
Council on the former Grerman colonies 
are admirable documents, and present,^ 
with fidelity, the American point of 
view. This is proved by the fact that 
the Harding Administration has con- 
tinued the same policy, and Secretary 
Hughes follows the same line of argu* 
ment. But are we not ciying over 
spilled milkP It is the statesm^i's 
duty to care for the interests of his 
country at the moment the danger 
arises, or, better still, to foresee and 
provide against all possible attempts of 
others to take advantage of his country. 

The "^ual concern and inseparable 
interest with other principal powers in 
the overseas possessions of Grermany^ 
and concededly, an equal voice to the 
disposition," ought to have been 
claimed by the United States before 
hostilities ended, or, at the very latest, 
before the Peace Conference opened. 
Good statesmanship would have 
prompted a concise setting forth of 
our equal concern and inseparable 
interest in every material advantage to 
be gained by the Treaty as a prelimi- 
nary participation in the negotiation of 
the Treaty. There is nothing more 
pathetic than the use of that word 
"concededly" in a document which 
shows that "concededly" is not there. 

America's Mistake 

I know that some generous, high 
minded Americans are bitterly opposed 
to what I have said. They say that it 
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would have been beneath our dignity 
between our comrades in arms and our- 
selves had any such course been fol- 
lowed. The idea is beautiful but im- 
practical. Just how impractical it is 
we know» for the simple reason that it 
has been tried. Americans, with their 
heads in the clouds and thinking of 
the war as holy and of our associates 
as angels» forget that Great Britain, 
France, Russia and Japan did not feel 
it improper to enter an understanding 
with one another as to what should be 
the share of each in case of victory. 
Italy held up her Allies twice for an 
increased share in Russia during critical 
periods of the war. Japan wrung from 
others the promise of Shantung when 
she sawthat theUnitedStates was going 
to come in. Roumania and Greece bar- 
gained with the Allies — they began to 
inquire about the future of Africa as 
early as 1916. While the Battle of the 
Sonune was on, Great Britain and 
France were dangerously near friction 
in a discussion about their respective 
shares of the Ottoman Empire. After 
the Armistice the storm broke. 
Frank statements of public opinion in 
their respective countries on a variety 
of questions were put through the 
Paris clearing house by the representa- 
tives of the victorious nations. Why 
was it not made clear to our associates 
that American disinterestedness was 
contingent upon their disinterested- 
ness and that equality of opportunity 
and treatment for American commerce 
with the commerce of every other na- 
tion in all territories that changed 
hands as a result of the war we helped 
to win, would be insisted upon? Fre- 
quently Messrs. Lloyd George, Clem- 
enceau, and Mr. Wilson also, stated 
that British, Italian or French public 
opinion would not stand this or that 
solution of the problem. Why was 
American public opinion not taken 
into consideration? Why was it taken 



for granted that the United States 
would ratify blindly whatever Treaties 
that were put over? It would have 
been fair to our associates, as well as 
ourselves, had we told the European 
statesmen that American ratification 
of the Treaties was contingent upon 
what the Treaties contained. 

We are told that the League of Na- 
tions is our work, but that we have not 
entered it; that the mandate scheme is 
our plan, but that we want no mandate 
ourselves. The American President 
was not only father of the League but 
he was responsible for the adoption of 
the Smuts, suggestions that the League 
of Nations be the trustee for the former 
German colonies and the liberated por- 
tions of the Ottoman Empire. 

The new administration has a pitiful 
legacy of error and inconsistency to 
handicap it in upholding a constructive 
policy on the mandate question. But 
Mr. Wilson is not alone to blame for 
the failure of the United States to pro- 
tect at Paris American interests in the 
former German colonies and the Otto- 
man Empire. American public opin- 
ion has always been hostile to the 
policy of economic imperialism, be- 
cause such a policy would entail send- 
ing armies overseas. Was not the 
mandate idea a possible means of con- 
serving America's interests in the con- 
quests without o£Fering to assume obli- 
gations of a character that Mr. Wilson 
knew the American people would repu- 
diate? It is easy to make one man our 
scapegoat, and it is as dangerous as it 
is easy. 

Two Years or Mandatory Control 
BY Entente Powers 

There is much to wax indignant 
about and to denounce in the way of 
self-appointed mandatory powers al- 
lotting to themselves the mandates, 
and in the way they have exercised 
them during the first two years of the 
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League of Nations experiment. We 
can find a true bill against the Entente 
Powers on the following counts: (1) 
conspiring with each other to thwart 
the spirit of the mandate plan by vio- 
lating the agreement and solemn under- 
taking of the first paragraph of Article 
XX of the Covenant; (2) ignoring the 
Covenant stipulations concerning Class 
"A" mandates; (3) refusing to recog- 
nize the distinction they themselves 
made in Article XXII between Class 
"B" and Class "C* mandates; (4) 
anticipating by secret agreement the 
provision of Article XXU that the 
" degree of authority, control or admin- 
istration to be exercised by the man- 
datory shall be explicitly defined in 
each case by the Coimcil." 

On the first three counts the facts to 
substantiate them are so well known 
and so thoroughly established that 
none can deny them. On the fourth 
count the evidence is as yet circum- 
stantial. The council is completely 
under the control of the premiers of 
Great Britain and France. Because 
of the hope of favors, members of the 
council have not yet protested against 
being confronted with faUs accomplis 
by the British and French premiers. 
As it is profitless to enter into sfiecu- 
lations, I shall deal only with the first 
three counts. 

(1) Consjnracy to tiiwart the spirit of 
the mandate plan by vioUdion of Article 
XX. Mandates were to be, in the 
language of the covenant, ''a sacred 
trust of civilization.'* Secret treaties 
and understandings were to be abro- 
gated.- But the Entente powers dis- 
tributed all the mandates in conformity 
with bargains made during the war. 
When protests were made by the peo- 
ples who were thus disposed of without 
their knowledge or consent, and the 
text of Article XXU was cited by races 
who found that they had simply gone 
from Scylla to Charybdis, the answer 



was made that the Entente powers 
were obligated to stand by their prom- 
ise to one another, which antedated the 
covenant. Not only this, but addi- 
tional secret agreements were entered 
into. Witness the treaty of August, 
1990, between Great Britain, France, 
and Italy, dividing the liberated Otto- 
man territories into exclusive spheres 
of influence. Witness the answer of 
the Entente powers to the United 
States in an^er to our protest con- 
cerning the island of Yap. 

(2) ViolaHon of Covenant stiptda-' 
Hone concerning Close A mandates. 
Article XXII declares: 

Certain communities formeriy belonging 
to the Turkish Empire have reached a stage 
of development where their existence as 
independent nations can be provisionally 
recognized subject to the rendering of ad- 
ministrative advice and assistance by a 
Mandatory until such time as they are 
able to stand alone. The wishes of these 
communities must be a principal considera- 
tion in the selection of the Mandatory. 

Great Britain and France have been 
engaged for two years in campaigns in 
Mesopotamia, CUicia, and Syria, with 
disastrous results to themselves as well 
as to the inhabitants of these countries. 
No attempt whatever has been made 
to consult the inhabitants as to the 
choice of the mandatory placed over 
them, nor has there been any ''render- 
ing of administrative advice and assist- 
ance." The British and French Gov- 
ernments have negotiated between 
themselves boundaries of the territo- 
ries they coveted and intended to hold 
and exploit, with no consideration for 
ethnographic frontiers. The existence 
of former Ottoman communities ''as 
independent nations" has not been 
" provisionally recognized." Syria has 
been artificially divided between France 
and Great Britain, and the Palestin- 
ians have seen an alien regime, which 
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threatens their existence, foisted upon 
them by force. 

The story of the betrayal of the 
Armenians in Cilicia by the French, 
of the repudiation of the pledges of 
General Maude in Mesopotamia by 
the British, and of the intimidation of 
the Syrians by the French is a heart- 
rending one, tlie antithesis of what the 
world fondly hoped would happen after 
a war fought in defense of small nations 
and to make the world safe for democ- 
racy. One can not believe that Brit- 
ish and French public opinion is ac- 
quainted with the sad exploits of their 
soldiers in the Near East — exploits 
which have tarnished the four years of 
glorious fighting in a righteous cause. 
Few Armenians are left to tell the tale. 
Arabs and Hedjazians curse the day 
they lent aid to the Entente. Syrians, 
Christians, and Moslems alike long for 
the days of Turkish rule. 

(3) Class B mandaies are considered 
by the mandaiories as integral parts of 
their territories. I have already spoken 
of the rectification of frontiers in West 
Africa reciprocally by British and 
French, and of Lord Milner's deal 
with Belgium in giving away a portion 
of German East Africa. American 
missionaries report that there is no 
"'freedom of conscience and religion," 
as Article XXII stipulates, and I have 
definite knowledge both of ''the estab- 
lishment of fortifications " and of " mili- 
tary training of the natives for other 
than police purposes and the defense 
of territories," both of which are for- 
bidden by Article XXII. To all in- 
tents and purposes the Class B man- 
dates are annexations. Great Britain 
and France have added to their colo- 
nial empires. Germany, whom French 
influence will keep out of the League, 
is by non-membership in the League 
deprived of resuming business with 
her former colonies. The United 
States is also not a member of the 



League, and the ''open door" is prom- 
ised only to members of the League. 
But if we do wax indignant, if we 
do remind the Entente powers that 
we have a 20 per cent interest in 
these mandated territories, if we do 
call the mandatories back to the orig- 
inal conception of the mandates as 
"a sacred trust of civilization," we are 
going to find our recriminations and 
our claims a boomerang. We shall 
come down to earth with a thud. The 
Entente Powers have as good a case 
against us as we have again£(t them. 

Will America Take the Responsi- 
BiUTY or A Mandate 

If we are indignant over the way 
they are handling the mandates, are 
we ready to step into Syria or Mesopo- 
tamia or any part of Africa and try our 
hand? Mr. Balfour said at the first 
League assembly that it was incon- 
ceivable to expect Great Britain to 
take a mandate without the hope of 
getting something tangible and exclu- 
sive out of it. Unless we are willing 
to go with an altruistic end in view into 
the mandate business, have we any 
tenable grounds for objecting to Mr. 
Balfour's point of view? If we say 
that we have a 20 per cent interest 
in the mandates and that we expect 
to be consulted about everything that 
concerns them, the Entente powers 
can also answer that we have also a 
20 per cent interest in the responsi- 
bilities. In the beginning they hoped 
that we would accept responsibilities 
without privileges, but now that they 
find that we want privileges without 
responsibilities, they may be ready to 
give us our 20 per cent of the responsi- 
bilities and privileges together. If I 
were a British statesman I would offer 
the American Government the admin- 
istration of the Mesopotamian man- 
date, in accordance with Mr. Colby's 
note of November 20th. Are we pre- 
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pared for this master stroke of British 
diplomacy? 

If we keep crying out that mandates 
are a sacred trust of civilization,* the 
Entente premiers may tell us how 
grieved and shocked the British, 
French, Italians and Japanese are over 
our wholly inexplicable selfishness. 
Burdened with debts, exhausted by a 
far more formidable military effort 
than we were called upon to make, 
confronted with serious post-bellum 
problems at home, and still with the 
German problem unsolved on their 



hands, they have done their best to 
assume this trust of civilization. We 
have never offered to do our part; we 
have claimed no share in this sacred 
trust of civilisation. 

In our thinking on international 
affairs we Americans are singularly 
simple-minded. Our attitude in the 
mandate question proves it. We must 
share in the responsibilities or waive 
the privileges. If we keep up our 
present attitude I fear our former 
comrades in arms have the right to 
think that we are either knaves or fools. 



Mandates: America's Opportunity 

By James 6. McDonald 

Chairman, Executive Committee of the Foreign Policy Association 



I WAS fortunate enough to be at 
Geneva during the first half of the 
meeting of the Assembly, after having 
spent a couple of months going about 
Western Europe. I came to Geneva, 
therefore, with an interesting back- 
ground of opinion from many states 
and peoples. 

It became evident early in the 
Assembly that the question of mail- 
dates was going to be very important; 
that it was going to be one of the test 
subjects before this first world '"parlia- 
ment." The Assembly soon divided, 
as we say in parliamentary language, 
between the liberals and the conserva- 
tives, and upon no issue did they 
divide more sharply than on the ques- 
tion of mandates. On no other issue 
were the liberal leaders — ^men like Lord 
Robert Cecil and Dr. Nansen — able to 
secure anything like the enthusiastic 
support they received in bearding the 
Council in its ''dog in the manger" 
policy in reference to this problem. 
The conservative leaders, particularly 
Mr. Balfour and Mr. Bourgeois and 
Mr. Viviani, were determined to insist 



that League supervision over mandates 
was solely a matter for the Council and 
not for the Assembly. Whether this 
was a desire to maintain inviolate the 
prerogatives of the Council, or whether 
it was actuated by another and less 
credible motive, I do not attempt to 
say, but certainly this policy on the 
part of the conservative leaders created 
a very bad impression, especiaUy when 
the Council went so far as to r^use to 
allow the members of the Assembly's 
Committee on Mandates to see the text 
of certain of the mandates unless the 
members of that committee ag^reed in 
advance not to refer to these texts in 
their published report to the Assembly. 

The Committee's Repobt 

Despite this opposition, the Assem- 
bly's conunittee investigated the man- 
date question in great detail and made 
a report, the chief provisions of which 
are succinctly given in Mr. Myers'^ 
article. I need therefore not repeat 
them. The importance of that report 
lies in the courage and frankness with 

^ See page 74. 
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which the committee pointed out that, 
so long as the Council insisted upon its 
opposition to publicity, so long as the 
Council insisted upon treating the man- 
dates as though they were in effect the 
private property of the power to which 
they had been allotted, there was very 
little prospect of the Assembly count* 
ing in the matter at all and, what is 
more important, very little hope of 
convincing the world of the disinter- 
estedness of the mandatory powers. 
The Committee's report ended in a 
diplomatic protest against the policy of 
the Council. 

Thi9 report, rather mild and rela- 
tively innocuous, aroused the usually 
diplomatic Mr. Balfour to the point 
where he seemed to lose his diplomatic 
poise and restraint. He took the floor 
in answer to this report and said to the 
Assembly, in so many words, that the 
Assembly could do what it wanted 
about the mandates, but that the 
Council could and would ignore any 
suggestion which infringed upon the 
Council's prerogatives. Lord Robert 
Cecil took the floor then in answer to 
Balfour. It was one of the dramatic 
moments in that great world assembly. 
CecU is a man of great dignity and 
moral strength and coiu*age, coupled 
with diplomatic suavity. He said, 
"How have we offended? Why have 
we been exposed to the somewhat, shall 
I say, harsh language of the representa- 
tives of Great Britain ? I see no offense 
that we have committed," and he added 
that the committee of the Assembly 
had merely desired to fumi^ the 
Council, which was "perhaps not 
infallible," with some suggestion which 
might be of assistance to it in dealing 
with this very difficult question. 
He expressed the hope that the Council 
would consider the recommendations 
of the Assembly's committee with good 
will and the desire to discover whether 
or not they had any value. He par- 



ticularly alluded to the lack of pub- 
licity. Lord Robert's remarks were 
greeted with tumultuous applause. 
Only on one other occasion do I think 
that anything like the same feeling was 
expressed in the Assembly. The point 
which I wish to emphasize is this. 
So far as what has happened up to now 
is concerned, many of the doubts as to 
the working of the mandate principle 
are justifled, but what we may expect 
to happen if the League continues to 
exist, and particularly if the Assembly 
continues to meet, will show these 
doubts to have been unjustifiably 
pessimistic. 

Recommendations by the 

COMMll^EE 

I should like to describe some of the 
more important recommendations for 
the B mandates made by the Assem- 
bly's committee. The Committee took 
as the basis of its recommendation for 
these mandates, that is, the Central 
African territories, a program prepared 
by the British League of Nations 
Union. The chief provisions of this 
model mandate were: 

I. It is hereby agreed between the coun- 
cil of the League of Nations and the 
Mandatory, hereinafter termed the Con- 
tracting Parties, that the Mandatory shall 
administer the territory, subject to the 
Covenant of the League of Nations and to 
the conditions set out, under the terms of 
this mandate. 

II. It is further agreed between the Con- 
tracting Parties that 

(1) Liberty of conscience and religion 
should be guaranteed to the inhabitants 
of the territory, with no limitations other 
than may be imposed by the necessity of 
maintaining order; and that 

(2) Except for purposes of police or for 
the defense of the territory, no fortifica- 
tions or naval or military bases shall be 
established or maintained in the territory, 
nor shall any military training be given to 
the inhabitants of the territory; and that 
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(8) The traffic in arms shall be sup- 
pressed in accordance with the terms of 
the Convention of Versailles, 1919, for 
that purpose; and that 

(4) The slave-trade in all its forms, 
and any system of forced labour that is 
analogous to slavery, shall be completely 
suppressed in the territory; and that 

(5) The manufacture, import, export, 
or sale of potable liquids containing more 
than 12 per cent by weight of aloohd shall 
be forbidden in the territory; and that 

(6) There shall be equal opportunities 
for the trade and commerce of all mem- 
bers of the League of Nations in the 
territory, and the grant of any monopoly 
or concession in the nature of a monop- 
oly shall not be valid unless communi- 
cated to the League of Nations. 

m. It is further agreed between the Con- 
tracting Parties that the well-being and 
development of the peoples of the territory 
will be best guaranteed by the observance 
of the following principles, viz. : 

(1) The national status for all persons 
habitually resident in the territory and 
not having other recognized national 
status shall be that of citizens of (the 
territory). 

Citizens of (the territory), when out- 
side the boundaries of the territory shall 
enjoy the diplomatic and consular pro- 
tection of the Mandatory. 

(2) No disability shall be imposed on 
and no privilege shall be granted to any 
person in the territory by reason only of 
his religion, place of birth, descent, color, 
or any of them. 

(S) Native Governments shall be 
maintained or established for the admin- 
istration of tribal affairs, subject to the 
advice and veto of the Mandatory 
Power. 

(4) There shall be a gradual but stead- 
ily progressive education and training 
of the inhabitants of the territory, with 
a view to the development of such a sys- 
tem of self-government as may be appro- 
priate for the territory, and to the devel- 
opment of the territory for the benefit of 
its inhabitants. 

(5) Such a land policy shall be adopted 
as will afford to the inhabitants of the 
territory security of tenure and promote 



their economic independence and prog- 



The Mandatory shall declare all lands 
not already alienated by regular title, 
whether occupied or unoccupied on the 
date of the coming into force of this 
Mandate, to be native lands. All 
native lands, and all rights over same, 
shall be under the control and subject 
to the disposition of the Mandatory, and 
shall be held and administered for the 
use and common benefit of the natives of 
the territory; and no title to the occupa^ 
tion and use of any such lands shall be 
valid without the consent of the Man- 
datory. 

The Mandatory, in the exercise of the 
powers conferred by this Mandate with 
respect to any lands, shall have regard to 
the native laws and customs existing in 
the district in which such land is situated. 

(6) All revenue raised in the territory 
shall be expended upon it. 

IV. The Mandatory shall send to the 
permanent Mandates Commission of the 
League of Nations an Annual Report con- 
cerning the territory for submission to the 
Council of the League of Nations. 

V. If a dispute arises between the Coun- 
cil of the League of Nations and the Man- 
datory, or between any state being a mem- 
ber of the League of Nations and the Man- 
datory, regarding the interpretation of any 
article or provision of any article in this 
Mandate, and if such dispute does not 
prove capable of settlement by direct nego- 
tiations between the parties concerned, it 
may be submitted for determination at the 
instance of any party thereto to the Per- 
manent Court of International Justice, set 
up by the League of Nations. 

If a complaint is made by any person in 
the territory of the non-observance of the 
terms of the Mandate, the complaint may 
be made to the League of Nations through 
the Mandatory, and the Council of the 
League may in its discretion either decide 
the matter, or refer it for'determination to 
the Permanent Court of International 
Justice, or to the Assembly of the League. 

Members of the League may likewise 
bring any claims on behalf of their nationals 
in respect to serious infraction of their 
rights as guaranteed by this Mandate before 
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the League of Nations, and the Council of 
the League may in its discretion either 
decide the matter or refer it for determina- 
tion to the Permanent Court of Litema- 
tional Justice, or to the Assembly of the 
League. 

The decision of the Permanent Court of 
Litemational Justice on any point shall be 
final and binding. 

Today the Council has not accepted 
this covenant, as it were, which the 
Assembly urged as the basis for the 
treatment of German East Africa, 
Kamenm and Togoland. The Coun- 
cil may not accept it tomorrow, but I 
am confident that if the League goes 
on, either in this form or in some modi- 
fied, or rather, shall I say, some dis- 
guised form which wiU permit Mr. 
Harding to get us in and maintain peace 
in the Republican Party, — ^no matter 
in what form it goes on, if there is in it 
a popular public assembly, I am confi- 
dent that the Assembly's conception 
of the mandates, rather than Mr. 
Balfour's and the Council's, will finally 
prevail. 

America's Part 

At the next meeting of the Assembly, 
on September 5, this struggle between 
the forces, I shall not say of darkness 
and of light, but the forces of the past 
and of the future, are going to be 
joined again on this question of man- 
dates. What can we do to strengthen 
the Cecils and the Nansens, as against 
the Balfours, in the next Assembly? 
Unfortunately, we as a nation are not 
going to be there. We can therefore 
do very little directly. But can we not 
do a good deal indirectly? I will 
venture to make a suggestion which has 
nothing to do with mandates at all, — a 
suggestion applicable whether we are in 
the League or out of the League. Can 
we not, in the treatment of the peoples 
and states which are directly or in- 
directly dependent upon us, give to 



Europ)e an example which will strength- 
en the forces of those, who, desiring to 
do justice, and more than justice, to the 
mandated territories, are striving for a 
new order in colonial affairs? 

I believe that it is more important 
for us to clean our own door-step than 
it is to worry about the other person's 
across the street. My plea, therefore, 
is: Let us withdraw our marine and 
naval forces at the earliest possible 
moment from Haiti. Let us end an 
occupation which for years has been of 
doubtful necessity and of questionable 
legality. Let us end an autocratic 
control which during much of its 
existence has exercised a drastic and 
unreasonable censorship, a censorship 
abhorrent to every principle of justice 
and fair play, a censorship we have been 
taught to associate only with German- 
ism in Belgium. If we do these things 
in reference to Haiti whole-heartedly 
and unreservedly, it will do more to 
strengthen those who want to do justice 
for the mandated regions in the next 
Assembly than any other single thing 
we might do. 

Then, also, let us play fair with the 
small states of Central America, and 
particularly in reference to that con- 
troversy out of which grew an action 
by the United States which crushed 
what was one of the most promising 
organs of international cooperation in 
the world, the Central American Court. 
Very few people know anything about 
it at all. Why is it not known that 
because the United States Govern- 
ment refused to permit the adjudication 
of a dispute between it and some of the 
Central American states, because it 
refused to permit this case to go to the 
Hague Tribunal, this Central Ameri- 
can Court, which was our own creation, 
has now disappeared? It is not known 
because most of our politicians and 
public men feel that Americans are 
such soft-heads that they must be told 
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always that we are pure and white and 
spotless, that we can do no wrong, that 
no one can misinterpret our motives. 

It is this "bunk" which keeps 
the American people from knowing the 
facts and the truth about their own 
actions in reference to weak and back- 
ward states. It is this lack of knowl- 
edge on the part of the American peo- 
ple as to what we have actually done 
which prevents an informed public 
opinion, demanding that it be undone. 
Let us continue our excellent work in 
Cuba until that i^nd republic can 
really stand wholly alone. Let us con- 
tinue our admirable work in the Phil* 
ippines until the Philippines can also 
stand wholly alone. In so doing we 
shaU strengthen the forces of liberalism 
everywhere. 

Then there is Mexico. In one sense 
Mexico is not a backward people and 
in another sense it is. Certainly it is a 
very rich but weak nation lying along- 
side of a powerful nation. Let us con- 
tinue towards Mexico our policy of for- 
bearance, followed, I hope soon, with a 
policy of formal recognition and con- 
structive helpfulness. If we continue 
to help the Mexican people to lift 
themselves to the full stature of seH- 
govemment, then again we shall have 
given to the world an example of the 
sort of treatment of backward nations 
which the world needs. 

I quoted Lord Robert Cecil in 
another connection, and I want to 
quote him once again. A most dra- 
matic moment in the League of Nations 



Assembly was occasioned by the pero- 
ration in his famous speech on the 
Council's report. He said: 

I am here to represent South Africa, and 
I represent South Africa because the Prime 
Minister of South Africa, who unquestion- 
ably r e pf c s c n ts the wishes and the feelings 
of his people in this matter, was good enou^ 
to think that I could more adequately 
than anyone else present to the Assembly 
the views which he held. In a very real 
sense I stand before you as a substitute for 
General Smuts. Think of that. General 
Smuts not so many years ago was one of the 
most redoubtable and successful command- 
ers of the forces of the Boer nation when 
they were in arms against the British 
Empire, and I was the son of the Prime 
Minister who conducted the war on behalf 
of the British Empire. And yet it now 
comes about that the General of the Boers 
goes to the son of the British Prime Min- 
ister and asks him to appear before the 
AssemMy of the League of Nations as the 
best exponent of the General's views on 
international subjects. How has that re- 
sult come about? Not by timidity, not by 
shrinking from a bold action, but by a great 
act of tnist in the Boer people, an act which 
I do not hesitate to say at the moment 
seemed to me rash and perhaps premature, 
but which has more than justified itself by 
its results. Surely that is an example to us. 
Do not let us be afraid. ... I will say 
to this Assembly, with all the emphasis at 
my command, let their motto be: "Be just 
and fear not." 

My plea is that we and our govern- 
ment in our relations with our own 
neighboring and backward peoples may 
be just and fear not. 
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American Rights and Interests in the 

Mandatory System 

By Fannie Fern Andrews 

Secretary of the American School Citizenahip League 



I AM one of those idealists, if you 
please, who caught the spirit of a 
new era while attending the Peace 
Conference at Paris. I was present at 
that plenary session of the Peace Con- 
ference on February 14, 1919, when 
President Wilson read that first Cove- 
nant of the League of Nations, and when 
he read Article XIX, for it was Article 
XIX of the February 14th Covenant 
which initiated the mandatory system, 
every person in that vast hall in the 
French Foreign Office felt that a new 
plan for the treatment of the backward 
peoples of the world was really coming 
to pass. That idea which was inspired 
at Paris is a real thing and it can never 
die. I am an idealist when I perceive 
the ideal to be real. 

I was also greatly encouraged by the 
Convention signed at Saint-Germain- 
en-Laye September 10, 1919, revising 
the General Act of Berlin of 1885, and 
the General Act and Declaration of 
Brussels of 1890. This Treaty practi- 
cally extends the essential principles of 
the mandates under the League of 
Nations to those regions included in 
the General Act of Berlin and the 
General Act of Brussels. The United 
States was a party to that Treaty, but 
as we know, it has not yet been ratified. 
It was a step, however, in the right 
direction, and that step was prompted 
by Article XXII of the Covenant of 
the League of Nations which provides 
for the Mandate System. 

Educational Interest op the Uni- 
ted States in the Near East 

As to the situation in the Near East, 
we might very well say that the United 
States holds the educational mandate 



for that territory. Colleges, organized 
and maintained by American citizens, 
with some twenty other chartered cor- 
porations, have exerted an influence, 
not only in the direction of moral and 
intellectual betterment, but also have 
done more to promote harmony and 
friendly cooperation among the differ- 
ent races than any other or all other 
agencies. The fundamental principle 
of the Mandate System is well illus- 
trated by these American enterprises, 
which have as their only object the 
welfare of the inhabitants of the coun- 
try. There is no oil question here. 

There was presented to the Supreme 
Council in London, meeting for the 
purpose of modifying the Sfivres Treaty, 
an important, and in some respects, a 
striking document. It was presented 
by Dr. James L. Barton, Secretary of 
the American Commissioners of For- 
eign Missions. This document is en- 
titled, "Memorandum addressed to the 
Premiers assembled in conference in 
London, on behalf of the American 
Missionary, Educational and Philan- 
thropic Bodies carrying on work in the 
Ottoman Empire, in regard to Amer- 
ican rights and interests under the 
Turkish Capitulations." It reads: 

WHEREAS considerable portions of the 
Ottoman Empire are passing from Turkish 
control; and 

WHEREAS capitulatory rights and priv- 
ileges have prevailed in these areas for 
generations under which extensive invest- 
ments have been made in the creation and 
conduct of American establishments of 
education, philanthropy, and religion, hav- 
ing for their object only the betterment of 
the country and the preparation of the 
native youth for more worthy citizenship; 
and 
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WHEREAS the appointment of man- 
datories is likely to lead to a modification of 
the historic capitulations hitherto prevailing 
in the Ottoman Empire, as well as possible 
modifications in Ottoman territory not 
p assing under mandatory forms; 

THEREFORE, the large American con- 
stituency supporting the American educa- 
tional, philanthropic, and religious estab- 
lishments in the Ottoman Empire, hold and 
m a in ta in that in any changes made in the 
terms of the capitulations, the rights of the 
above mentioned American establishments 
in respect to religious liberty, the use of the 
English language, freedom from inter- 
ference, the acquisition of property, and 
absolute equality of treatment with other 
educational, philanthropic, and religious 
establishments of the countries shall be 
preserved and continued. * 

There are two memoranda attached 
to this declaration. Memorandum 
"A" enumerates the various educa- 
tional, religious and philanthropic 
establishments in the old Ottoman 
Empire, and states that more than 
seventy million dollars have been ex- 
pended for these enterprises, and that 
at the present time some ten million 
dollars are invested in plants, buildings, 
and equipments. 

Memorandum "B" enumerates Am- 
erican losses, occasioned by the war in 
Turkey, and calls attention to Article 
285, part VIII, of the Sevres Treaty of 
Peace with Turkey, which provides for 
the repayment of losses sustained by 
civilian nationab '*in respect of their 
persons and property through the ac- 
tion or negligence of the Turkish au- 
thorities during the war and up to the 
coming into force of the present treaty." 

Memorandum "B" closes with the 
following statement: ''It is therefore 
respectfully requested that the Con- 
ference of Premiers should give full 
consideration to the losses of American 
civilians in Turkey as above outlined, 
and provide for adequate reimburse- 
ment." 



Legal Pboblems Involved in the 
Appeal to the Supreme Council 

This document, as I have said be- 
fore, is important, because it shows the 
urgent n^d of settling affairs in the 
Near East. It presents a problem 
which ought to be solved as soon as 
possible. Almost all of the American 
colleges have been interrupted in their 
work on account of the war. The 
document is, in some respects, a strik- 
ing document. A body of American 
citizens has directly appealed to the 
Supreme Council, upon which at that 
time the United States had no repre- 
sentative. It would have been a more 
regular procedure if the United States 
should have made this appeal according 
to the usual diplomatic channeb, but 
supposing — and I am raising these 
questions just to show the intricate 
problems that will arise imder the 
mandatory system, not only in this 
part of Europe and Asia but also in 
Africa — ^the United States should nego- 
tiate for the reparation which this docu- 
ment demands. To whom shall the 
United States direct her negotiations? 

Shall it be to the Turkish Government 
— the Ottoman Empire is still techni- 
cally sovereign — ^and if so, shall it be 
to the Kemalist government at Angora, 
or to the government of Constantino- 
ple, where, as we know, the British are 
already in occupation? Or shall the 
United States, in negotiating for these 
rights in mandated territory, wait until 
the mandatories take legal possession? 
And then, shall the United States nego- 
tiate with them or with the League of 
Nations, the final trustee of these terri- 
tories? These questions bring up an- 
other question. What rights shall the 
United States have under the old capit- 
ulations? What rights shall the Uni- 
ted States have as the result of our 
Treaty of 1870 with Turkey, which pro- 
vides for the holding of property in 
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Turkey by American citizens? The 
subject of treaty rights in mandated 
territories is a very intricate and a very 
difficult subject. All these questions 
refer equally to those rights in Meso- 
potamia for which the United States 
has already made positive demands. 

Proposed Poucy for the United 

States 

Now» in view of all this, what solu- 
tion may we recommend? I should 
like to offer the suggestion that the 
United States accept the invitation of 
the Council of the League of Nations, 
to send a representative to talk over 
the terms of the draft mandates for 
Class B, covering the former Grerman 
colonies in Central Africa, and those 
for Class A, covering portions of the 
Ottoman Empire. 

The United States should never have 
left the Supreme Council. She should 
have helped to negotiate the Sevres 
Treaty as she did the Bulgarian Treaty. 
She not only had a right to assist in 
defining these terms of peace, but she 
had an obligation as well. Her right, 
as stated by Mr. Colby to Earl Curzon, 
November 20, 1920, accrued to her ''as 
a direct result of the war against the 
Central Powers." The obligation was 
embodied in her reason for entering the 
war — ^to dethrone autocracy. 

The whole mandate problem was 
held up last March by a Note from the 
United States Government to the Coun- 



cil of the League of Nations. Upon 
receiving the Note, the Council imme- 
diately agreed to postpone all consider- 
ation of the question imtil the next 
meeting, which was set for June 27. 
The reply which the Council sent to 
the United States contained an invi- 
tation to this country to send a repre- 
sentative to sit with the Council for the 
discussion of mandates. This invita- 
tion is as follows: 

The Council invites the United States to 
take part in the discussions at its forthcom- 
ing meeting, when the final decisions as to 
the "A" and "B" mandates wiU, it is 
hoped, be taken. A problem so intricate 
and involved as that of the mandates can 
hardly be handled by the interchange of 
formal notes. It can only be satisfactorily 
solved by personal contact and by direct 
exchange of opinion. 

Not only do such direct negotiations 
which correspond to the true spirit of the 
League of Nations effect an increase of 
freedom, flexibility, and speed, but they 
create a spirit of mutual good will and co- 
operation among people meeting around 
the same table. 

As far as known, this invitation has 
neither been accepted nor declined by 
the American Government. If I were 
to make an appeal to the Government 
of the United States, I should say: 
Send a man to sit in at the Council 
Meeting to discuss the subject of man- 
dates that is of vital interest to the 
United States and to the world 
well. 



A World Court 



By Hon. John Hats Hammond 

Waihingtoii, D. C. 



THE possibility of a world war 
of the magnitude of that just 
fought was, prior to August, 1914, 
regarded by the great minds of the 
world as preposterous. There existed 
always, it is true, the possibility of a 
war between two or three of the great 
European powers, but that the entire 
world — with the exception of a few of 
the smaller nations — ^should have dedi- 
cated its genius to the ruthless de- 
struction of life and property is, in- 
deed, an anomaly of our twentieth 
century's vaunted civilization. 
* The great outstanding lesson of the 
World War is that war itself is an 
insensate waste of human life and of 
the fruits of human industry. We 
have seen that in a war of this magni- 
tude, the victor suffers with the van- 
quished; that the damage to both 
victor and vanquished is irreparable, 
and that, from all points of view, the 
arbitraments of arms is an egregious 
folly. 

For this reason, when the war was 
ended — ^indeed, anticipating its con- 
clusion — ^representative men of all 
nations recognized the necessity of 
providing some means other than war 
•to settle international controversies. 
This was* the origin of the League of 
Nations created at the Paris peace 
conference. But many statesmen, in 
this country especially, considered the 
League of Nations as not only not a 
guaranty of world peace, but as ac- 
tually conducive to future wars. How- 
ever this may be, there was an honest 
difference of opinion as to the prac- 
ticability of the proposed League of 
Nations. 



The mandate of the American peo- 
ple, as expressed in our recent national 
election, was unqualifiedly against 
participation by our government, not 
only in the proposed League of Na- 
tions, but against the recognition of 
any super-government, or of any league 
which involves, even in a remote 
degree, the derogation of our national 
sovereignty. This may now be re- 
garded as a political maxim of our 
governmental policy in its foreign 
relations. 

At the same time, it is the consensus 
of our statesmen, and men of affairs, 
that some kind of an association of 
nations is essential to preserve the 
peace of the world. They recognize 
that if we are to maintain our inter- 
national rights and to promote our 
interests abroad, we must be prepared 
to accept certain responsibilities as a 
great world power, and can not assume 
an attitude of aloofness. 

While affirming that abstention from 
entangling alliances will be the policy 
of our government, it nevertheless 
desires to lend its moral influence to- 
wards effecting the economic rehabili- 
tation of Europe, in which we, as a 
nation, are vitally concerned; and also 
in the settlement of other questions 
requiring concerted consideration and 
deliberation. The attitude of our 
government to be represented in the 
official deliberations of the Allies in 
pursuance of this policy is to be com- 
mended. 

Those of us who were identified with 
the World Court League of America, 
having for its object the creation of an 
international tribunal at the termina- 
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tion of hostilities, are still of the opin- 
ion that such a tribunal, the prototype 
of which we have in the Supreme 
Court of the United States, would 
logically serve as the focus of an 
association of nations. 

To such a court all justiciable ques- 
tions could be submitted. To deal 
with non-justiciable questions — ^and 
many controversies in this category 
are provocative of war — ^there should 
be a council of conciliation. Through 
these agencies — a world court and a 
council of conciUation — ^a body of 
international law would in time be 
developed, which would result in the 
elimination of many disputes from the 
necessity of diplomatic intervention. 
No one believes that this or any other 
plan would render war impossible, but 
would, at least, greatly minimize the 
liability of war. Whether the court 
should have compulsory jurisdiction 
and whether the council of conciliation 
should be invested with sanction is, 
many of us believe, a matter for subse- 
quent international agreement. 

Without these functions, the court 
and the council of conciliation would 
admittedly ''lack the teeth," which 
some regard as indispensable to success 
of this program. Inasmuch as this 
procedure follows the line of easy 
a<;complishment, it would seem wise to 
take this as the first step toward the 
achievement of a more ambitious pro- 
ject, which, because of its complexity 
and inherent objectionable features, 
would be beset by almost insuperable 
objects at its inception. The plan 
suggested is free from the objection 
urged against the enforcement of peace 
by military power. Its eflBcacy would, 
depend, until the nations themselves 
in the futiure agree to the application of 
coercive intervention, upon the pres- 
sure of public opinion to compel the 
observance of international obligations. 

One of the great burdens which the 



present generation has had to bear is 
the economic waste involved in " armed 
peace," and yet disarmament on our 
part in the present state of interna- 
tional relations, unless other great 
powers disarm at the same time, would 
be the height of folly, if not a criminal 
blunder. Today, in spite of the fact 
that many of the great nations of the 
world are on the verge of bankruptcy, 
there is an uninterrupted increase of 
naval armaments. 

England has added greatly to her 
navy since the Armistice, and so have 
the United States and Japan. It is 
undeniably an insensate waste of the 
capiital so greatly needed to rehabilitate 
industry. These armaments are al- 
leged to be for purposes of defense. 
A halt should be called on this reckless 
expenditure of the life blood of industry 
and commerce, indispensable to the 
welfare of civilization. 

Disarmament can be effected by a 
straightforward, unequivocal message 
— ^a message not couched in vague 
diplomatic language — ^from our govern- 
ment to England and Japan, to the 
effect that the United States has no 
ambition to attain the supremacy of 
the seas, but that she is nevertheless 
determined not to accept a subordinate 
naval position; that in this our policy 
is inflexible. We should emphasize our 
inflexibility of purpose, because a 
vacillating policy on our part would 
encourage rather than discourage com- 
petitive armaments both by England 
and Japan. When those nations fuUy 
realize the futility of competing with 
us to* gain naval superiority, they will 
gladly and quickly agree to the limita- 
tions of naval armaments — and not 
before. As the first step in naval 
disarmament, there should be an im- 
mediate cessation in the building of 
capital ships, and all naval expendi- 
tures should be strictly limited to the 
needs of coast defense. 
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Aim and Purpose of an International Court of Justice 

By Hon. James Bbown Scott 

Juristic Adviior of the American Gmnniwion at the Parii Peace Cooferenoe 



THE aim and purpose of an inter- 
national court of justice is to 
decide disputes of a justiciable nature 
— ^that is to say, disputes which can be 
submitted to a court and be deter- 
mined by principles of justice expressed 
in rules of law, which may and must of 
necessity arise between and among 
nations. To enable the court to act 
and to bring forth the fruits of justice, 
an agreement of the nations is required 
that such disputes shall at their begin- 
ning and before they assume political 
importance be automatically submit- 
ted to the tribunal, the constitution of 
which is known in advance, to the end 
that the judges ready to receive the dis- 
pute and to hear arguments, may decide 
the controversy by the application of 
generally recognized and accepted rules 
of law. In this way, the chancelleries 
of the world are relieved of a cause of 
friction too often a source of irritation 
and a thorn in the flesh plucked, as it 
were, from the side of the nations. 

The fimction, then, as I take it, of an 
international court of justice is not 
primarily to make but to declare and 
administer law in such disputes and 
controversies as the nations may in 
their wisdom or in enlightened self-in- 
terest bind themselves to submit, either 
by special or general agreement, to a 
determination of this agency of justice. 

A Permanent Tribunal . 

It looks as if we are about to have a 
permanent tribunal of this nature. 
The project is not new; it is old, Uke 
most good things. But it seems to be 
new because it has achieved a greater 
prominence than formerly and it is 
today uppermost in the minds of all 
thoughtful men and women. 



In 1907, at the Second Hague Peace 
Conference, a draft convention, dealing 
with the composition, the jurisdiction 
and the procedure of an international 
court of justice, was agreed upon by the 
forty-four nations meeting in conference 
at The Hague. It was found impos- 
sible, however, owing to the conflict oi 
interests, the difference of views, and 
also to the limited time at the disposal 
of the conference, to hit upon a method 
of appointing the judges which would 
be acceptable to all the nations there 
represented. Unable to find a method 
ready at hand, or to devise one during 
the storm and stress of the conference, 
a resolution or a recommendation was 
adopted, approving the draft conven- 
tion for the court of international 
justice, called the Permanent Court of 
Arbitral Justice, to be submitted to the 
nations, requesting them at the same 
time to attempt to devise a method of 
appointing the judges through diplo- 
matic channeb which would be accept- 
able to the nations, without specifying 
any number, but leaving it open to 
those minded to accept such a tribunal 
to cooperate in its constitution. 

So matters rested at the end of this 
world conference. During the ensu- 
ing seven years there were meetings of 
delegates from different countries. In 
1910 an agreement was reached be- 
tween Germany, France, Great Britain 
and the United States to constitute a 
court by the method adopted for the 
appointment of judges of the Prize 
Court when that tribunal should be 
organized. This would postpone the 
court of arbitral justice to the prize 
court, which it was found difficult to 
create because Great Britain was un- 
willing to establish or to cooperate in its 
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establishment unless there were an 
agreement had in advance upon the 
principles of justice and the rules of law 
to be applied in the decision of cases 
which might be referred to it. A seri^ 
ous attempt was made to reach an 
agreement upon the law to be applied, 
and at the request of Great Britain 
representatives of the ten leading mari- 
time powers met at London on the 
second of December, 1908, and agreed 
upon the so-called Declaration of 
London, which seemed to the delegates 
of these countries to state the law to be 
applied in an acceptable form. How- 
ever, public opinion in England de- 
clared itself against the Declaration to 
such a degree that Great Britain did 
not take steps to approve it. The 
prize court could not be established, 
and the court of arbitral justice, de- 
pendent upon it, shared its fate. 
It was, therefore, deemed advisable to 
attempt to set up the court of arbitral 
justice independently, and the Minister 
of Foreign Affairs of The Netherlands 
accepted a proposition and agreed to 
transmit it to nine of the then leading 
powers, according to which these 
powers would constitute it for them- 
selves. 

The problem was here a very simple 
one, because in a court of limited 
numbers each could appoint a judge, 
and, as nine nations were to be invited, 
the court would consist of nine judges. 
Such a tribunal would be international 
but of limited usefulness. Therefore, 
it was provided that the court should 
be open to all nations, upon a footing 
of equality, which should care to use it, 
in that each nation not represented 
upon the bench was authorized to 
appoint a judge to take part in the 
trial and the disposition of a case to 
which it was a party. 

This method was calculated to secure 
the court and to try it out on a small 
scale* It was, therefore, practicable. 



Theoretically, it was open to criticism, 
and would b^e, very faulty in a municipal 
court in wKTph th^ parties in litigation 
have no right tox^oosifi their judges or 
indeed to enter in£6 axQif isolations with 
them. It was not so faculty," however, 
from the international staHdj^Dint, 
although it is objectionable in flie^f]^* ,^ 
that representatives of nations shoultf . •'*.'.• 
take part in the decision of a contro- ' '* 
versy affecting their countries, inas- 
much as they may be prejudiced, and 
are, as a matter of course, prejudiced in 
behalf of their own state. It must be 
said, however, in its behalf that, if the 
number of judges is large, so large indeed 
that the representatives of the parties 
in litigation form a small minority of 
the court, it is, if not in accord with 
theory, nevertheless practicable. 

Indeed, it has compensating advan- 
tages, because the presence of enlight* 
ened judges of the countries in litiga- 
tion upon the bench is a guarantee that 
the systems of law and procedure 
obtaining in their countries are laid 
before their colleagues, with the result 
that the court is an understanding court 
and, therefore, likely to be an accept- 
able and an efficient court. 

International Justice 

The war came on and the steps were 
not taken. However, in Article 14 
of the Covenant of the League of 
Nations there is a provision that the 
Council of the League should draft a 
project for the establishment of an 
international court of justice, to be 
submitted to the members of the League 
for their approval. In order to aid the 
Council in their task, some twelve 
jurists of various countries were re- 
quested to act as an advisory commit- 
tee. Of the ten who accepted the 
invitation, five came from the large, 
five from the smaller powers. They 
met in conference at The Hague dur- 
ing the months of June and July of 
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1920, and, as the result of mucK discus- 
sion and in a spirit of cQ^(qi^fCtion» a 
project for an intematibzial court of 
justice was agreed. itf)Oft. * It was sub- 
mitted to the C^^l^tnl and with certain 
change^, atipftjvea, and by that body 
tran^nutled'to the first Assembly of 
^ •IB^ .League of Nations which met in 
*-'. Geneva in November, 1920. 

With some considerable modifica- 
tions by that body, which changed, I 
believe, the nature of the tribunal from 
that of a court of international justice, 
or a court of justice in the strict sense 
of the word, to a tribunal of arbitration 
with a permanent panel of judges, it 
was adopted by the Assembly and 
recommended to the nations of the 
world. It is perhaps more accurate to 
say that it was recommended in first 
instance to the members of the League 
of Nations for ratification. But, in 
effect, it was a recommendation to all 
nations, inasmuch as the project pro- 
vides that members of the society of 
nations which are not members of the 
League are to have the privilege of 
presenting their disputes to the court 
upon a basis of equality and to have 
them decided upon what we may call 
due process of law. 

The draft prepared by the advisory 
committee of jurists, of which Mr. 
Elihu Root — a name never to be men- 
tioned without respect and indeed with- 
out a sense of gratitude — was the 
American member, provided for what 
may be called obligatory jurisdiction. 
Let me recall, before taking up this 
phase of the subject, the problem which 
confronted the jurists. In 1907 it was 
found impossible, as I have already 
stated, to agree upon a method of ap- 
pointing the judges which would be 
acceptable to the nations at large, 
which were, however, urged to discuss 
the matter through diplomatic chan- 
nels and to agree upon a method which 
the Conference was not able to suggest. 



The result was in fact, although not in 
theory,' that the Advisory Committee 
practically took the draft convention of 
1907 for the creation of a court of 
arbitral justice, supplied a method of 
appointing the judges and added to the 
draft certain provisions which seemed 
to the members of the Conunittee nec- 
essary in order to convert it from a 
court of arbitral justice into a court of 
justice in the strict and technical sense 
of the word. 

What is this difference? Merely 
this: In the language of the Pacific 
Settlement Convention of th^ First 
Hague Conference of 1899 and of the 
second body of that name of 1907, 
arbitration is the settlement of contro- 
versies between nations by judges of 
their own choice. In choosing the 
judges and agreeing to submit the con- 
troversy to arbitration, the countries 
very often agree upon the facts or the 
questions to be submitted and at the 
same time reach an agreement upon 
the principles of law to be applied, if in 
their opinion such principles do not 
exist. A court, on the other hand, pre- 
supposes the existence of rules of law 
which the judges are to declare and to 
apply, not to create, although they do 
develop law. 

Tribunal of Arbitration 

The project as originally drafted by 
the Advisory Committee provided that 
there should be a permanent personnel 
of judges in existence, ready to take up 
the question at issue and to decide it 
according to the principles of law. 
Therefore, the judges and the law exist 
in advance of the dispute. A tribunal 
of arbitration, on the other hand, is a 
possibility. It is not a fact. It is 
created by the parties in dispute and 
usually in the storm and stress of con- 
troversy, when they are least able to 
agree upon the selection of judges. As 
a court is a body of known determina- 
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tion, the judges whereof are appointed 
in advance and without respect to any 
controversy then pending or about to 
exist, the project of 1920 as originally 
drafted by the Advisory Committee 
contemplated a court in the technical 
sense of the word, as distinct from the 
tribunal of arbitration. There can be 
no doubt as to this, inasmuch as the 
judges were to be appointed in advanbe 
of the creation of the court, and were to 
assume jurisdiction in a certain cate- 
gory of questions. This category in 
question was lifted bodily from the ISth 
article of the Covenant of the League of 
Nations, the text whereof, in so far as it 
is material to the present purpose, pro- 
vides for the interpretation of a tre|ity» 
for the determination of any question 
of international law, for the existence of 
any fact which if established would con- 
stitute a breach of an international 
obligation, and the nature and extent of 
reparation to be made for the breach of 
an international obligation. 

To thesefour categories, the Advisory 
Committee added a fifth: the interpre- 
tation of a judgment of the court. 
Within this rather large domain, the 
court was to "function," to use a 
rather odd expression which has already 
become common in this connection. 
Here a hitch occurred. The ISth arti- 
cle of the Covenant did not say that the 
members of the League bound them- 
selves to submit their disputes of this 
nature to arbitration and contented it- 
self with the statement that they "are 
declared to be among those which are 
generally suitable for submission to 
arbitration.'* This was a word of 
advice or a hint. It was not a com- 
mand. It required an agreement of 
the nations to make this jurisdiction 
obligatory. The Advisory Committee 
believed that this should be done, and 
they were of the opinion that the ac- 
ceptance of the project would bind the 
nations accepting it to permit their dis- 



putes included within the five catego- 
ries to be submitted to the court and to 
be passed upon by due process of law. 
Their institution was therefore to be 
a court, with known judges, known 
jurisdiction and known law. A neces- 
sary consequence would be that the 
complainant nation could invite the 
nation with which it had a controversy 
of this character to appear before the 
bar of the court by its appropriate rep- 
resentative or agent. Another neces- 
sary consequence would be that if the 
nations so invited to appear failed to do 
so, then the plaintiff or complainant 
which had presented its case could pro- 
ceed ex parte, lay the facts before the 
court, argue the principles of law which 
the plaintiff considered to be applicable 
and have the court decide the contro- 
versy upon the case as stated by the 
plaintiff and the law found applicable 
by the judges. 

Obligatory Jurisdictions 

This is the meaning or the conse- 
quence of obligatory jurisdiction, in 
the sense in which I understand that 
term. I must admit, however, that 
some people are, Hke the German pro- 
fessor, of another opinion. They re- 
gard compulsory jurisdiction as the 
bringing of the parties before the court 
by compulsion of some kind if they 
refuse to appear. This seems to me to 
narrow the phrase unduly. 

The jurisdiction is obligatory upon 
the court. It is obligatory upon the 
parties to such a degree that if the de- 
fendant duly invited fails to appear, 
judgment may be had against it by the 
plaintiff proceeding ex parte in the 
absence of the defendant. This inter- 
pretation of the term has the great 
advantage of setting the court in opera- 
tion at the instance of the party pri- 
marily interested, instead of making the 
action of the court depend upon the 
presence of the other party whose 
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interest it is to keep away from court. 
This interpretation has also the further 
advantage of stating the sense in which 
the Advisory Committee understood 
the term» and Article 52 of its project 
provided m express terms that: 

Whenever one of the parties shall not 
appear b^ore the court, or shall fail to 
defend his case, the other party may call 
upon the court to decide in favor of his 
daim. 

The court must, before doing so, satisfy 
itself, not only that it has jurisdiction in 
accordance with Articles 83 and 34, but also 
that the claim is supported by substantial 
evidence and well founded in fact and 
law. 

It is to be observed that the exercise 
of jurisdiction in such a case depends 
upon Article 33, as well as upon Article 
34, limiting obligatory jurisdiction to 
the five categories which have already 
been mentioned. 

What is this Article 33? Without 
quoting it, it is sufficient to state that 
a resort is not to be had to the court 
unless and until it has been found im- 
possible to settle the dispute by diplo- 
matic means, and that the court itself 
is to determine whether diplomatic 
means have been exhausted and 
whether the dispute falls within the 
Umited jurisdiction of the court. As 
the court is meant to supplement, not 
to reject, diplomatic discussion, and 
only takes up the case after the break- 
down of diplomacy, it was perhaps not 
necessary to state it. It was, however, 
advisable to do so, that the nations 
might be convinced that in a proceed- 
ing ex parte^ the rights of the absent 
state would be safeguarded. 

How is the law to be found which 
the court is to apply in the decision of 
disputes falling within its obligatory 
jurisdiction? Rules were clearly nec- 
essary if an innovation of this kind 
were to be considered, much less 
accepted. Therefore, Article 35 im- 



mediately following that creating obli* 
gatory jurisdiction, provides that — 

The ooiut shall, within the limits of its 
jurisdiction as defined in Artide 34, apply 
in the ofder following: 

(1) International conventions, whether 
general at particular, established rules ex- 
pressly recognised by the contesting states; 

(2) International custom, as evidence of 
a general practice, which is accepted as law; 

(8) The general principles of law recog- 
nised by civilised nations; 

(4) Judicial decisions and the teachings 
of the most highly qualified publicists of the 
various nations, as subsidiary means for the 
determination of rules oi law. 

This is sound doctrine, but it was 
found to be too strong a diet for the 
large states. They were willing to form 
the court and to use it betimes, but they 
insisted that each controversy should 
be laid before the court by a special 
agreement. 

At first sight, the difference may 
seem to be a question of form. It is 
that, and more. It is a question of 
substance. For if the court can only 
assume jurisdiction of a dispute laid 
before it by a special agreement, it 
means that the parties, not the court, 
make the case, that a complainant 
nation can not invite or summon or 
hail the defendant nation before the 
court, in order that there may be a 
decision upon the merits of the quarrel. 
Therefore, when this provision went to 
the Council, in which the large states 
are in the majority, there was some 
doubt as to its acceptance. There was 
none, however, when it left the As- 
sembly of the League of Nations, 
because it was removed, body and soul, 
from the project of the Advisory 
Committee, and in its place there 
appears Article 36, to the effect that 
the court is competent to consider "all 
cases which the parties refer to it and 
all matters especially provided for in 
treaties and conventions in force." 
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However, some of the smaller states 
resented this mutilation of the project, 
as they called it, and provided that the 
nations in favor of obligatory jmisdic- 
tion should be permitted to go a step 
further and over their signatures restore 
to the court its obligatory jurisdiction, 
whereof the large states had deprived 
it. 

*'The members of the League of 
Nations," to quote the exact language 
of Article 86, *'and the states men- 
tioned in the Annex to the Covenant 
may, either when signing or ratifying 
the protocol to which the present 
Statute is adjoined, or at a later mo- 
ment, declare that they recognize as 
compulsory ipso facto and without 
special agreement, in relation to any 
other member or state accepting the 
same obligation, the jurisdiction of the 
court" in the four categories of the 
original project, excluding therefrom 
the interpretation of its judgment. It 
was further provided that the declara- 
tion might be made ** unconditionally 
or on condition of reciprocity" on the 
part of several or certain members or 
states, or for a certain time. 

The result of the action of the 
Council and of the Assembly of the 
League of Nations is that we are to have 
a permanent body composed of a 
permanent panel of judges, ready to 
take jurisdiction of any dispute which 
the parties in controversy may agree to 
subnfit to that tribunal. But one 
party alone can not invoke the juris- 
diction of the court, and the court can 
not reach a decision if it were so ad- 
dressed unless the parties in contro- 
versy, either at the signing of the 
agreement to establish the court or at 
some later time, shall express their 
willingness to allow the court to func- 
tion as it would imder the unmutilated 
project of the Advisory Committee. 

It is a noteworthy fact, but neverthe- 
less a fact, that not a single one of the 



large nations has agreed to obligatory 
jurisdiction in signing the court proj- 
ect, whereas a goodly number of the 
smaller states have so agreed. What 
is the reason? 

Settlement of Disputes 

T)ie large nations have two ways of 
settling their disputes: By means of 
justice, when justice seems to favor 
their contention; by means of the 
sword, if justice be lacking. '^When 
the lion's skin falls short, they eke out 
with the fox*s," to press again into 
service a much-quoted phrase. The 
smaller nations, on the other hand, have 
only one defense — a shield or a buckler 
of justice, not a sword, and to have 
their disputes settled without the 
sword they are willing to sue or to be 
sued upon any dispute of a justiciable 
nature, either by their little brethren or 
by the larger states which have usuaUy 
become great by injustice. 

Whether much use will be made of 
the alternative method of procedure 
provided is a question for the future to 
decide, but upon it will depend whether 
we are to have an institution duplicat- 
ing the so-called Permanent Court of 
Arbitration at The Hague, with a per- 
manent personnel, or a permanent 
court of justice, making a reasonable 
approach to the Supreme Court of the 
United States. 

If we look at the project drafted by 
the Advisory Committee of Jurists 
assembled last summer at The Hague, 
we will find that it contains no provi- 
sion for the execution of the judgments 
of the court. This is a mooted ques- 
tion. Many there are who believe that 
in the present state of the world, nation 
should be allowed to sue nation, leaving 
the execution of the judgment to 
depend upon the good faith of the 
nations involved under the pressiure of 
an insistent and an enlightened public 
opinion. Many there are, on the other 
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hand, whose judgment is entitled to the 
greatest respect, who insist that a court 
without power to enforce the decrees 
which it has rendered is an impotent 
thing, unworthy of the support of the 
nations of the world. Without ex- 
pressing an opinion on this question, 
let me say that courts began without 
any power on their part to execute 
their decisions, and that this power was 
added in the course of time, because it 
was f oimd to be necessary in the admin- 
istration of justice. 

It may be that the nations will be 
more willing to agree to an institution 
if they are not compelled either by 
economic pressure or by force of arms 
to execute the judgment of the court or 
to consent to its execution by such 
means. It may be that the agreement 
of the nations in good faith to abide by 
the results of the decision may suffice. 
If not, the nations will assuredly, in 
the light of the experience which they 
are to have with the court, devise some 
method of securing compliance with its 
decisions, provided only the court by 
its judgments convinces the world of 
the justness of its decisions and the 
desirability of their execution. 

In drawing these observations to a 
close I would like to soimd a note of 
warning. A witty person has said — I 
do not know his name, his race or his 
profession, but he must have been a 
man of large practical experience — 
that the greatest enemy of reform is the 
reformer. Like all general statements, 
this is to be taken "with a grain of 
salt," but the meaning seems to be that 
the reformer, intent upon his ideal, and 
having the distant goal always before 
his eyes, is anxious to cover by a single 
leap the vast distance separating him 
from reaUty and the goal. 

Nations, unlike the reformer, are 
slow-footed; let us hope that they are 
sure-footed as well. They are unwilling 
to take a step in advance unless they 



see where it will lead them, and there- 
fore it seems to people — at least to 
some of them who have had practical 
experience with the creation of a per- 
manent court of international justice — 
the part of wisdom to agree upon what 
the nations are willing to accept and 
abide by. Otherwise, the agreement, 
however carefully drawn, nuiy fail of 
ratification, and, if ratified, it may not 
be carried into effect. 

Scraps of paper are not solely of 
European manufacture, and we have 
an example at home which should give 
us pause. On February 6, 1778 — a 
date never to be forgotten — the Ameri- 
can commissioners, of whom Benjamin 
Franklin was one, set their hands and 
seals to a Treaty of Amity and Com- 
merce with France, whereby the 
United States granted certain exclusive 
privileges to our friend in need. On 
the same day, a treaty of alliance was 
concluded with France. In form, they 
are two treaties; in fact, they are one, 
and they are so considered. "The 
essential and direct end" of the treaty 
of alliance was, as stated in the second 
article thereof, "to maintain effectually 
the liberty, sovereignty, and independ- 
ence absolute and unlimited, of the 
said United States, as well in matters of 
government as of commerce." 

In addition, the treaty looked to the 
future, after peace should be concluded 
between the United States and Great 
Britain on the one hand and France and 
Great Britain on the other. In the 
eleventh article, dealing with this phase 
of alliance, it is stated in express terms 
that: 

The two parties guarantee mutually 
from the present time and forever against 
all other powers, to wit: The United States 
to His Most Christian Majesty, the present 
possessions of the Crown of France in 
America, as well as those which it may 
acquire by the futiue treaty of peace: 
And His Most Christian Majesty guarantees 
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on his part to the United States their liberty* 
sovereignty and independence, absolute 
and unlimited, as well in matters of 
government as commerce. 

When the wars of the French Revo- 
hition broke out» to which Great 
Britain became a party, but in which 
the United States was able to preserve 
its neutrality, John Jay, then Chief 
Justice of the Supreme Court of the 
United States, was sent to England on 
special mission, in order to prevent a 
rupture with Great Britain, which then 
seemed imminent. He was able to con- 
clude and sign, on November 19, 1794, 
the treaty which bears his name, 
according to Great Britain some of the 
rights which had been exclusively 
granted to France in the Treaty of 
Amity and Commerce. 

It is as idle to contend that the Jay 
treaty was consistent with the Treaty 
of Amity and Commerce with France 
as it is futile to maintain that we com- 
plied with the guarantee solemnly 
made to our first and our only ally of 
the then "possessions of the Crown of 
France in America." It was appar- 
ently in the interest of the United 
States to violate the treaty. It did so, 
and by a subsequent agreement of the 
parties, the treaty was abrogated, 
which neither had observed under the 
pressure of an impelling necessity. 

We are, therefore, justified in saying, 
with our own example before our eyes, 
that nations will not agree to an obliga- 
tion which at the time of its conclusion 
does not seem to them to be in their 



present interest, or which they do not 
at the time of signing conceive to be in 
their future interest; and that, when 
the contingency arises for the applica- 
tion of the treaty, if it be not then in 
their interest, they themselves being 
the judges, they will find some method 
of defeating the obligation which they 
had solenmly contracted. 

Therefore, it seems to many the part 
of wisdom to agree only upon an ad- 
vance at any particular time that can 
willingly and without compulsion be 
made, leaving it to the future and in the 
light of experience to take the next 
step, and later a farther step and indeed 
an infinite series of steps, which point 
to, if they do not actually reach, the 
ultimate goal. 

The project of the Advisory Com- 
mittee of Jurists for the creation of a 
permanent court of international jus- 
tice, elaborated with such skilful and 
generous hands, was questioned by the 
Council, and it left the Assembly muti- 
lated and disfigured. It can, however, 
be amended, if the nations care to 
restore its original features, or, indeed, 
to improve upon them, for human en- 
deavor is faulty at best, and is a com- 
promise between the desirable and the 
attainable. 

We may draw comfort from the 
experience of one Solon, who said, in 
reply to a criticism of the laws which he 
devised for the Athenians, that he did 
not submit to them the best which he 
could draft, but the best which they 
would accept. 



The Jurisdiction and Powers of an International Court 
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WE are to consider how far the 
jurisdiction of an international 
tribunal can be made obligatory upon 
the parties, and by what means, if any, 



its decisions can be enforced. Upon 
the tremendous importance of these 
problems it is needless for me to dwell. 
The right solution of them is obviously 
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essential to any organization of inter- 
national society, if that organization is 
to endure. 

I believe that the jurisdiction of an 
international court can ultimately be 
made obligatory upon the parties when 
certain preliminary conditions have 
been fulfilled. At the same time, I 
wish to make it dear that these pre- 
liminary conditions are not yet ful- 
filled, nor have we any reason to ex- 
pect their attainment in the inmiediate 
future. When the principle of obliga- 
tory jurisdiction is generally accepted, 
the question of the proper means of 
enforcing judgments will then arise. 
To my mind this is essentially a subor- 
dinate problem, and will not prove an 
insuperable difficulty, provided that 
the question of jurisdiction has re- 
ceived a definite and final settlement. 

Until these preliminary conditions to 
which I have referred are fulfilled, the 
jurisdiction of the court must rest 
wholly upon the agreement of the 
parties to each dispute and must there- 
fore be limited in its extent by the 
terms of that agreement. 

Fundamental CoNDmoNS 

What then are these conditions? 
To my mind, the first and most funda- 
mental of these conditions is that the 
court should have a definite, written, 
and accepted law which it can apply 
to all controversies that may come 
before it. This principle is one which 
may not find ready acceptance among 
those who have been brought up in the 
atmosphere of the Anglo-American 
common law. For about seven cen- 
turies we have grown accustomed to a 
legal system under which the courts 
have manufactured their law as they 
went along, continually inventing, 
refining, and modifying rules to suit 
the circumstances of the particular 
cases that came before them. To us 
it seems the most natural thing in the 



world to accept a rule as positive law 
merely because two or three lawyers 
have promulgated it from their seat 
on the bench. But let us remember 
that we are not the whole of the world. 
This theory of judge-made law has 
never been accepted as part of the 
legal tradition of Continental Europe 
or of those countries which have in- 
herited the general structure of the 
civil law of Rome. The people of these 
countries expect to have the main 
principles of their law clearly laid down 
for them in an authoritative code. 
Of course, the interpretation and appli- 
cation of the code in particular con- 
troversies must always be a matter for 
the courts, and a steady stream of 
concurrent decisions — ^what the French 
call the "jurisprudence'* of the tribu- 
nals — may result in a particular inter- 
pretation of an ambiguous article 
being generally accepted as authorita- 
tive. But no Continental lawyer will 
ever admit that a disputed question is 
of necessity finally closed by an isolated 
decision even of a court of final appeal. 
Furthermore, even apart from this 
difference of legal tradition, there are 
very strong reasons which render it 
impossible for us to expect that the 
nations will ever consent to accept a 
body of international law that b 
manufactured by the court to meet 
the exigencies of particular cases. We 
must remember that, when we invite 
nations to submit their differences to a 
court, we are asking them in effect to 
surrender — so far as the matter at 
issue is concerned — ^that prerogative of 
deciding their own policy according to 
their own judgment, which is the one 
essential mark of national independ- 
ence. The concession thus demanded 
is tremendous, and we have no right 
whatever to ask for it unless we are in 
a position to promise that the vital 
interests of eadi nation wiU be in no 
way endangered thereby. 
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Safeguards 

What then are the safeguards which 
we can promise? The first and most 
elementary precaution is to lay down 
precisely in black and white a clear 
statement of the obligations which a 
nation undertakes by agreeing to 
accept the jurisdiction of the court. 
This necessarily includes a complete 
statement of the law which the court is 
going to administer. No self-respect- 
ing nation is going to pledge itself in 
advance to accept any and every deci- 
sion that may commend itself to a 
small handful of lawyers of diverse 
nationalities, guided by nothing more 
definite than their individual ideas of 
right and wrong. Any rulers who 
attempted to commit their people to 
such a course would, in my opinion, be 
guilty of nothing less' than a grave 
breach of trust. They are absolutely 
bound to demand that the court, 
which is to pronounce upon the des- 
tinies of their nation, shall be guided by 
a definite code of rules which have 
previously been examinedand approved 
by the law-making body of the nation 
itself. In other words the nation can 
be bound by laws to which it has 
given its own deliberate consent. It 
can not give a blank order to a group 
of nine foreign lawyers to make laws 
for the whole world. 

The American Ck>nstitution gave to 
the Supreme Court jurisdiction in con- 
troversies between states. Of such con- 
troversies there was no lack. Eleven 
were pending when the Constitution 
first came into force. Nevertheless, be 
it well remembered that more than half 
a century elapsed before the Supreme 
Court was placed in a position to 
render a final decree in a suit between 
two states. For many years every 
attempt to invoke the jurisdiction of 
the Court against a state was met with 
the most jealous hostility. Only by 



slow stages was the public mind in- 
duced to accept the idea that one state 
could be sued by another state against 
its own will in the Supreme Court. In 
more than one instance the decrees of 
the Court were deliberately defied, and 
this defiance met with a very large 
measure of support from the public 
opinion of the nation. 

Nevertheless, the Court won tlpx>ugh 
and established upon a firm basis 
the jurisdiction which it has since 
exercised with such beneficent results. 
Imagine what the result would have 
been had the Court been left to find 
its own way in the dark without 
any definite law to guide it. The 
Supreme Court was armed from the 
outset with two accepted bodies of law. 
On& of these was the written Constitu- 
tion of the United States, to which 
every state had pledged its allegiance 
upon entering the Union. The other 
was the general body of English com- 
mon law and equity, which had been 
inherited by the whole nation as an 
integral part of the national life. Let 
us suppose that the questions arising 
between the states had been left to be 
decided by a tribunal consisting of an 
American, an Englishman, a Spaniard, 
a Frenchman, and a Dutchman, who 
were to decide entirely according to 
their own ideas of what was right and 
just, untrammeled by any code or by 
any body of generally accepted law. I 
need hardly say that the decision of 
such a tribunal, however eminent 
might be the individual judges, would 
have carried no moral weight and would 
never have been obeyed. The task of 
the American Supreme Court was 
difficult enough in any case, and its 
successful completion is one of the 
noblest achievements of the United 
States. Without the Constitution and 
the common law the task would have 
been hopeless. 
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Jurisdiction of the Court 

Let us now turn to the statute es- 
tablishing the International Court of 
Justice under the authority of the 
League of Nations. Article 59 of that 
document runs as follows: 

The decision of the Court has no bind- 
ing force except between the parties and in 
respect of that particular case. 

This clause, I may point out, did not 
appear in the original draft scheme 
drawn up by the Advisory Committee 
of Jurists, but it was. inserted at a very 
early stage of the discussions. From 
this it is clear that it was the deliberate 
intention of the League to exclude by 
the most explicit words any idea that 
the Court was to be permitted to manu- 
facture a body of international 4aw 
by its decisions in individual cases. I 
venture to think that the insertion of 
these words was entirely right and was 
necessary in order to safeguard the 
dignity of the states which submit 
themselves to the jurisdiction of the 
Court. 

From this two results follow. In 
the first place it is necessary for the 
nations of the world to arrive at some 
agreement as to what are the rules of 
international law which they will ac- 
cept as binding upon them. A formal 
invitation to undertake this great work 
has been issued by the Council of the 
League. Upon the magnitude and 
difficulty of the task there is no need 
for me to dwell. Upon some of the 
most important questions of interna- 
tional law there is as yet nothing like 
general agreement, and the reasons for 
the disagreement lie, not in mere 
technical differences of expert opinion, 
but in the profound divergences of 
policy which unfortunately still threaten 
the peace of the world. Any confer- 
ence that can suceed in really recon- 
ciling these difiFerences will have made 
the most important contribution to the 



cause of international peace that his- 
tory has yet witnessed. 

Secondly, it follows that, for the 
present, in default of any* general 
agreement as to the rules of interna- 
tional law, the jurisdiction of the Court 
must necessarily rest upon the consent 
of the parties. This consent may 
either be limited to the particular ques- 
tion in dispute, or may be general and 
so expressed as to cover all causes of 
controversy between the contracting 
parties. Article 86 of the statute pro- 
vides for both cases, and the protocol 
of signature contains an optional clause 
which may be signed by those states 
which are willing to make a general 
submission to the jurisdiction of the 
Court. 

Submission to the Court being thus 
optional, it necessarily results that the 
law to be applied to the controversy 
must also depend upon the will of the 
litigants. Usually it will be found 
in treaties or other conventions signed 
by the parties, with regard to which 
a difference of interpretation has 
now arisen. Under Article 36, states 
which sign a general submission to the 
jurisdiction of the Court are at liberty 
to empower it to decide "any question 
of international law." I would repeat 
that any such submission is entirely 
voluntary, and that any state which 
makes it does so of its own deliberate 
choice and with a full understanding of 
the risks involved. The principle of 
voluntary submission to the jurisdic- 
tion is maintained throughout, and I 
believe myself that this principle can 
not be changed until we have a gener- 
ally accepted and clearly expressed 
code of international law. 

Unsettled Problems 

I come now to the second of what I 
have described as the prdiminary con- 
ditions. I may sUte it ma few words 
by saying that the draftsmen of our 
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code must not attempt to obtain an 
early agreement by the simple expedi- 
ent of evading difBculties. The temp- 
tation to do this is almost irresistible. 
We can easily imagine what is likely to 
happen. Some great problem pre- 
sents itself, and the conference des- 
pairs of arriving at an agreement. At 
last some member gets up and says: 
" Let us leave this question to be settled 
when it arises, if it ever does arise, and 
let us get on to the next item on the 
agenda." Do not let us deceive our- 
selves by hoping that the question will 
never arise. If it is so important as to 
lead to an irreconcilable difference of 
opinion in a body of able and responsi- 
ble men we may be sure that it is going 
to cause trouble some day. By shelv- 
ing the awkward problem we may suc- 
ceed in arriving at an immediate agree- 
ment, but we are not discharging our 
real duty, which is to find means for 
ensuring the peace of the world. On 
the contrary we are really ensuring 
that, when war does come, it shall be a 
war in which each party shall have 
equally good arguments on its side. 

There are at the present day a num- 
ber of very diflScult and important ques- 
tions of international law upon which 
the nations have not as yet succeeded 
in reaching an agreement. For ex- 
ample, there are a number of problems 
connected with the use of the seas in 
peace and war. Then there are the 
very complicated questions arising out 
of competing interests in international 
rivers, lakes, and other waterways. 
Again, the increasing complexities of 
modem commercial relations also raise 
very important problems as to how 
far nations may legitimately regulate 
their own trade with the object of 
inflicting injury upon their rivals. 
And then, overshadowing all other 
questions in difficulty and danger, is 
the tremendous issue presented by the 
conflicting aims and ideals of European 



and Asiatic peoples on the shores of 
the Pacific. 

I need hardly say that I have not 
exhausted the list of unsettled prob- 
lems. I have mentioned only some 
of the more important in order to 
make clear the immensity of the 
task which lies before those who are 
entrusted with the duty of codifying 
the law of the world. It would be 
folly to look for any quick and easy 
solution of these enormous difficulties. 
Many years of patient and laborious 
work, many sharp conflicts of opinion, 
perhaps even some more wars, must 
come before civilized men succeed in 
reaching that measure of agreement 
upon essential things, which is the only 
true foundation of a lasting peace. 

To sum up what I have said, it seems 
to me that there are two preliminary 
conditions to be fulfilled before we can 
begin to talk of making the jurisdic- 
tion of any international court obliga- 
toiy upon the nations of the world. 
In the first place we must provide the 
court with a full, definite, and uni- 
versally accepted code of international 
law which it can apply to all the con- 
troversies that come before it. Sec- 
ondly, we must prepare ourselves to 
undertake the task of solving in ad- 
vance, by universal and unambiguous 
agreement, all those unsettled questions 
of international law which experience 
teaches us to be the breeding ground of 
war. Until these two conditions are 
fulfilled the jurisdiction of the court 
can rest only upon the explicit consent 
of the parties to each particular dispute 
and must be limited in each case by 
the terms in which that consent is 
expressed. 

Enforcing the Court's Decrees 

Upon the question of the right 
method of enforcing the decrees of the 
Court I do not propose to dwell at any 
length. So long as the jurisdiction 
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rests upon the consent of the parties in 
each case, disobedience to the decree is 
really the breach of a treaty obligation 
on the part of the state concerned. 
Whether the consequences of such a 
breach of faith are sufficiently serious 
to justify a resort to war must be a 
question of policy for the other state to 
determine according to its own judg- 
ment in the particular circumstances of 
the case. Unless the consequences are 
such as to react injuriously upon the 
world at large, I do not think that the 
injured state can properly call upon 
other nations to spend their blood and 
treasure in assisting it to assert its 
contractual rights. As for what is 
called "economic blockade/* I think 
that we should be very reluctant to 
prescribe that as the general penalty 
for breaches of international good faith. 
The effectiveness of such a penalty 
varies immensely according to the 
circumstance of each case. Some na- 
tions would hardly feel it. To others 
it would mean absolute and immediate 
ruin. I do not think we should commit 
ourselves too hastily to the general 
adoption of a punishment which oper- 
ates so unequally according to the 
circumstances of the offender. When 
people show that they can not be trus- 
ted to keep faith» the proper remedy is 
to avoid entering into agreements with 
them. If we can only succeed in 
raising the general moral standard of 
international diplomacy I think we 
shall find that in course of time nations 
will find that it is to their interest to 
acquire a reputation for keeping faith. 
But that is really a part of the 
larger problem of how to make men 
honest. 

If ever it proves possible to make the 
jurisdiction of the Court obligatory 
upon all civilized nations, we may be 
sure that by that time the interna- 
tional organization of the world will 
have become a much more intricate 



and complicated thing than it is now. 
We already have the beginnings of 
international organization in such 
things as the Postal Union and the 
various offices which are getting to 
work under the authority of the League 
of Nations. As this organization de- 
velops, it will become increasini^ 
necessary for every nation to retain 
its place on a secure footing in 
the organized society of the civilized 
world. 

When that time comes, I do not think 
that we shall find it necessary to wony 
very much over the problem of en- 
forcing compliance with the decrees of 
an international court. What we have 
to do is to make the League of Nations, 
or whatever we may choose to call it, 
so valuable and indeed so essential to 
the full development of every nation 
that a nation will prefer to make any 
sacrifice that an adverse decision may 
curtail rather than risk any forfeiture 
of the benefits which it derives from 
participation in the organized society 
of the world. I am not myself a 
believer in any schemes which involve 
the employment of international armed 
force for the coercion of recalcitrant 
states. All such schemes necessarily 
involve the principle of committing 
nations in advance to take part in wars 
which their own judgment may not 
approve. War is such a frightful 
thing that we really can not expect 
nations to pledge themselves unre- 
servedly to make war in cases where 
their own vital interests are not in- 
volved. The real pimishment for those 
who will not recognize international 
obligations is to cut them off from the 
benefits of international society. But 
before that remedy can become really 
effective we must make the practical 
benefits of the international society 
so valuable that no nation, however 
powerful, can afford to part with them. 
When that time comes, and I believe 



Jurisdiction of an International Court 



118 



that some day it will come, I do not 
think that we shall find it necessary to 
occupy ourselves with elaborate schemes 
for enforcing compliance with the 
decrees of the international court. 
The present weakness of the League of 
Nations consists, not in its lack of armed 
force, but in the fact that its benefits 
are not sufficiently obvious to make all 
nations clamor for membership. 

"The Place of the United States in a 
World Organization for the Main- 
tenance of Peace." That is a question 
which must be decided by the people of 
the United States acting according to 
their own judgment of what is best in 
the interests of their own country. 
In the discussion of that question I 
would not venture to intervene, and I 
will only say, what everyone knows 
to be true, that no inteniational or- 
ganization of the world can be regarded 
as really permanent or effective which 
does not include the whole-hearted 
cooperation of the United States. 

Canada's Part 

In September, 1919, the Canadian 
Parliament, summoned in special ses- 
sion, ratified the signature of the 
Canadian plenipotentiaries to the 
Treaty of Versailles and the Covenant 
of the League of Nations. Shortly 
afterwards, when the Parliaments of 
the United Kingdom and the other 
Dominions had taken similar action, 
the King, "acting for Canada," as our 
statute expresses it, afBxed his own 
signature of ratification. 

In thus deciding to enter the new 
world organization our statesmen and 
people did not commit themselves to 
any assertion that the Treaty and the 
Covenant were perfect in every possible 
respect. We sent our delegates to the 
first Assembly of the League at Geneva, 
and I hope that I am not tmduly boast- 
ful in saying that they made a valuable 
contribution to the debates. The 



present position of the great Dominions 
in the British Empire is so often mis- 
understood that I think many observ- 
ers were somewhat surprised at the 
vigorous and independent part played 
by the Canadian delegates. I refer to 
their action in the present discussion 
only because I believe* that the policy 
supported by Canada is in entire har- 
mony with the traditional ideals of the 
United States. 

The principle for which our delegates 
contended at Geneva was that princi- 
ple, which underlies the American Con- 
stitution, of the equal international 
rights of all states. I do not, of course, 
mean that all states are to have the 
same voting power or to carry the 
same weight in the deliberations of the 
League. Such an idea would be quite 
intolerable to the great powers and 
could never be seriously suggested. 
What I do mean is that we have to 
guard against the danger of the League 
being manipulated into a modem ex- 
ample of the Holy Alliance or its succes- 
sor, the so-called "Concert of Europe.** 
There is one article in the Covenant — 
which is, of course, Article 10 — ^which 
carries with it a very distinct flavor of 
the Congress of Vienna. Therefore, the 
Canadian delegates made a strong 
effort to obtain the deletion or revi- 
sion of this article. In this effort, which 
was not immediately successful, I know 
that our policy wiU command a large 
measure of sympathy in the United 
States. 

Then again, our delegates took a 
prominent part in the successful oppo- 
sition to certain proposals which would 
have tended to concentrate authority 
over certain matters at the executive 
center of the League in the hands of the 
great powers of Europe: and although 
the United States in itself is one of the 
great powers of the world, I venture to 
think that in this matter also we could 
hope for its support. Finally, our dele- 
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gates took an active part in the delib- 
erations which resulted in the statute 
establishing the international court. 
Just as the Supreme Court of the 
United States has been the bulwark of 
the equal rights of all states in the 
American Union, so we must look to 
the international tribunal to uphold 
the equal rights of all states, both 
great and small, in the Society of 
Nations. With the principles upon 
which that Court has been constructed 



I believe that the people of Canada are 
in hearty accord. 

It may be many years before we see 
the consummation of the work to 
which we have set our hands, but we 
believe that the time will come. If I 
may borrow a phrase which has been 
consecrated to the United States from 
the early days of its history, we look 
forward to a day when the government 
of the world shall be ''a government 
of laws and not of men.'* 



Compulsory Arbitration Not Essential to An 
Effective World Organization 

By George W. Wickbrsham 

Fonnerly Attorn^ General of the United States 



THE weak have but one weapon — 
the administration of justice; 
the strong have the weapon of force. 
As the great war proceeded, in the 
exercise by the great Power which 
thought its weapon of force was in- 
vincible, there came over the con- 
sciousness of the world a resolution 
which, at one time, at least, was pro- 
found — ^that the rule of justice must be 
extended over the strong as well as the 
weak. As time went on, and that 
awful struggle with its chapter of 
atrocities and horrors swept into its 
pathway more and more peoples and 
increasingly destroyed the accumula- 
tions of civilization, I take it that 
resolve deepened. Then the war came 
to an abrupt end. 

Ferdinand Foch some time ago said, 
justifying the Armistice: "What more 
can a military commander do than to 
say to the statesmen, 'Make what 
peace you will, I will enforce it.*** 
The task of applying to the world in 
peace this ideal, this conception of 
extending the reign of justice over the 
strong and the weak alike, was de- 
volved upon the statesmen of the world. 



Have they done their work as well as 
the soldiers did theirs? It is two years 
and a half since the Armistice was 
signed; and the world is still debating 
how this rule of justice can be attained, 
and are told, in effect, that this is an 
illusory dream; that nations will be 
bound only within the limits of their 
strength by what they must yield to, 
and that what little progress we may 
make must be step by step towards 
that far-off, unattainable ideal. 

Yet to me there is a better ideal. 
Statesmen had a better conception. I 
think the League of Nations, which, 
unfortimately, was made a football of 
domestic politics, embodied a much 
better conception, a much more practi- 
cal conception of the attainment of 
justice between the nations than that. 
What did it provide? There were two 
things — ^a place where the representa- 
tives of the nations of the earth could 
assemble aroimd a table with the right 
to discuss questions of an international 
character; and an agreement by all the 
parties not to make war against each 
other until they had either submitted 
the controversy, which brought them 
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to the contemplation of war, to arbitrar 
tion, or to inquiry and report by an 
impartial tribunal. Everything else 
was subsidiary to those two attain- 
ments. Unfortunately^ there were in- 
jected into the document some sub- 
sidiary provisions which touched on 
traditional prejudices, traditional ideas, 
and so were made the foci of opposi- 
tion to the whole covenant, and led to 
its rejection by the Government of the 
United States. Now, after the tumult 
of election is over, we look upon a world 
still in disorder and must consider how 
we can once more take up America's 
duty of helping to conserve the peace 
she helped to win in a way to advance 
the cause of justice among the nations. 

As the discussion over the League 
proceeded, one school of thought ob- 
jected to the provisions regarding the 
submission of controversies to decision 
by arbitration, upon the ground that 
that was not made the central point of 
the Covenant; that arbitration was 
not made compulsory, and that the 
principles of international law did not 
constitute the dominant power of the 
agreement. 

Now the effort at international 
agreement for the submission and dis- 
position of controversies has had a 
history to which we have contributed a 
great part, a history which was very 
greatly ignored by many of those who 
attacked the Treaty because of what 
they considered its failure effectively 
to apply the principle of compulsory 
arbitration. The United States has 
been foremost in advocating the general 
principle of arbitration of international 
disputes, and yet always the Senate of 
the United States has refused to com* 
mit the government in advance to an 
agreement to submit to arbitration any 
question which might arise. Always it 
was provided in every treaty that, 
when any particular question came to 
be submitted, the artide of submission. 



or compromise as it is called, should 
be especially framed to meet the partic- 
ular case for arbitration submitted for 
the approval of the United States 
Senate. 

The Hague Conference of 1907 was 
largely abortive, because the nations 
would not agree, — ^the United States 
least of all, — ^to a general agreement to 
submit to arbitration all questions 
which might arise between nations in 
the future. They refused to do more 
than to commit themselves to a general 
principle of arbitration, specifically 
providing that, when any particular 
controversy arose, it should be made 
the subject of a special agreement, 
particularly framed and submitted on 
that occasion for the approval of the 
governments concerned. The so-called 
Bryan treaties are merely agreements 
that, if controversies arise, threatening 
the peace of nations, between us and 
some other power, we will submit 
these controversies to investigation, 
inquiry and report, without any agree- 
ment on our part to be bound by the 
report, but merely with the agreement 
that we would not go to war over the 
controversy until the expiration of a 
certain time after the report was made. 

That was the background; that was 
the history of the dealings of the United 
States with the general principles of 
arbitration, upon which was projected 
this effort to reach an agreement in the 
Covenant of the League. Nay, more, 
when the controversy arose over the 
passage of the Panama Canal Act in 
1913, which undertook to give to 
American coastwise shipping the right 
of passage through the Panama Canal 
without paying tolls, a provision, which 
was challenged by Senator Root and 
others as being in direct violation of the 
Hay-Pauncefote Treaty, and as giving 
rise, inevitably, to a controversy with 
Great Britain which must be submit- 
ted to arbitration — a bill was intro- 
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duced which was passed one year hiter, 
repealing that Act. Members of the 
S^ate who supported that bill, as- 
serted that it was well known that no 
treaty to submit that question to 
arbitration would be ratified by the 
Senate, because it was perfectly well 
recognized that, if that question were 
submitted to arbitration, the decision 
inevitably would be against the United 
States. 

We must have those facts in mind 
when we talk about compulsory arbi- 
tration now, when there is looming on 
the horizon another effort, not only to 
violate the Hay-Pauncefote Treaty to 
the extent that was done by the Act 
of lOlS, but to extend that violation 
by exempting from the payment of 
tolls all American shipping of every 
kind, foreign or coastwise. We must 
consider in that connection whether 
the United States desires to go into an 
arbitration, compulsoiy or otherwise, 
in which we have the wrong moral, and 
as I believe, the wrong legal side of the 
question. 

Now, Professor Scott^ has outlined 
very clearly and in a most instructive 
way, what has been done since the 
signing of the Treaty of Versailles 
towards the establishment of that 
international court which the Covenant 
provided should be erected. Inci- 
dentally, the criticism that it was not 
embodied in the Covenant itself is 
answered by the length of time and 
the extent of the deliberations the 
great Jurists of the world required to 
frame the instrument which has now 
been adopted. He has shown how, 
when that matter came before the 
Council, with the recommendation of 
these Jurists — ^Mr. Root himself said 
that they did not expect it would be 
adopted, but they desired to formulate 
as their ideal of what should be done, 

^SMpsgie 100. 



knowing that it would stand as some- 
thing in a tangible form to be con- 
sidered and upon ^diich the matured 
thou^t of the peoples of the earth 
would, perhaps, ultimately crystallise. 
But none of the great powers were 
willing to agree that that court mi^t 
issue compulsory process to bring into 
court one nation at the complaint of 
another nation. Whether it would or 
no (and there is nothing in the history 
of the United States Senate to afford 
the slightest ground for the belief that 
the Senate would ratify any treaty 
which contained such a provision) I 
hope the day may come when it will. 
I believe the time will come when pub- 
lic sentiment will compel it though I 
recognize that that time has not yet 
been reached. 

There are two questions involved in 
the idea of compulsory arbitration. 
One is the compulsory bringing before 
a court of a nation against which a 
complaint has been lodged, and the 
other is the compulsoiy enforcement 
of the judgment of the court. Both 
of those ideas are involved in the con- 
ception of a court which is going to 
take the place of all other organs of 
mediation and determination between 
nations for the purposes of averting 
the causes of war. 

Now the United States has no higher 
record, when it comes to conformity 
with the adverse decrees of a court of 
arbitral justice, than it has with respect 
to a general agreement to submit cases 
to arbitration. Just before the war 
there was another example of our 
attitude when something is adjudicated 
by a court that seems to run counter 
to our interests. Mr. Boot, who has 
done more to advance the cause of 
international justice than any one man 
in our day, and I believe since the days 
of Grotius, was largely responsible for 
the creation of a court known as the 
Central American Court of Justice. 
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It was a tribunal created to decide 
controversies arising between the five 
Central American states. It was 
erected with the blessings of \he United 
States. It was acclaimed at Pan- 
American gatherings as embodying the 
great American principles of arbitra- 
tion. In time a controversy arose 
between two Central American states 
over a treaty made between a third 
and the United States, which the two 
complaining states contended impaired 
their sovereignties and sought to deal, 
without their consent, with their prop- 
erties. So they, Salvador and Hon- 
duras, filed complaints in the Central 
American court against Nicaragua, and 
Nicaragua, under the guidance of the 
United States, whose StateDepartment 
was then presided over by that apostle 
of good will among nations, William 
Jennings Biyan, refused to appear 
before the bar of the court. The court 
thereupon proceeded ex parte to exam- 
ine the claims of those two nations and 
as a result of such investigation 
made a unanimous award, in which 
even the Nicaraguan member of the 
court joined, to the effect that Nic- 
aragua had violated the rights of 
property and sovereignty of Costa 
Rica in granting as she had done, 
certain rights and certiun property to 
the United States. Again, under the 
backing of the State Department of 
the United States, Nicaragua defied the 
court and refused to recognize the 
award. When the ten-year period, for 
which the court was creat^, expired 
shortly afterwards, its members with 
great dignity resolved to adjourn 
sine die^ because, as the United States 
had withdrawn its moral support, the 
court's continued existence had be- 
come practically impossible, as it was 
left incapable of maintaining its inter- 
national dignity. 

Now that is the situation, so far as 
the United States is concerned, respect- 



ing international arbitration. With 
that background, let us consider for a 
moment the two questions I noted 
above. The first is whether such an 
international arbitral court should have 
compulsory jurisdiction. The example 
is cited of the states under the Ameri- 
can Constitution. Well, that is a 
wholly misleading analogy. The Su- 
preme Court of the United States and 
the other Federal Coiurts are the crea- 
tures of a sovereignty whose laws are 
superior to those of every state. They 
operate within their jurisdiction directly 
upon the citizens of the states. A 
great crisis in our national life was 
reached with the pronouncement of the 
decision of the Supreme Court in the 
case of Chiaholm vs. Oeorgia, which gave 
rise to a famous remark attributed to 
Thomas Jefferson: ''John Marshall 
has pronounced his judgment, now let 
John Marshall enforce it." That de- 
cision led to the adoption of the 
Eleventh Amendment to the Constitu- 
tion of the United States, which with- 
drew from the jurisdiction of the 
Supreme Court suits brought by the 
citizen of a state against another 
state. It left the court with jurisdic- 
tion of a suit by one state of the Union 
against another. Very recently the 
Supreme Court has been brought face 
to face with a situation where a state 
against wluch a judgment was pro- 
noimced at the suit of another state, 
showed no readiness to comply with 
the judgment, and it was only when the 
court intimated in its opinion that 
possibly jurisdiction might be found to 
enforce that decree, which was for the 
payment of a sum of money, by caus- 
ing a levy to be made on the property 
of the citizens of the defendant state 
to pay the award, that the state dis- 
covered any disposition whatever to 
comply with the award. It might 
well be that, since a treaty made under 
the authority of the United States is a 
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part of the supreme law of the land, 
anything in the constitution or laws of 
any state to the contrary notwith- 
standing, a treaty erecting an inter- 
national court might provide that the 
judgments of that court against any 
nation should be binding upon all the 
citizens of that or any other nation, in 
all controversies arising in its courts, 
and in that way possibly the analogy 
of the Federal system might be worked 
out. But at the present time, these 
proposed treaties deal only with con- 
troversies between states as sovereign- 
ties, and the analogy of our Federal 
system to such controversies is a 
strained and misleading one. 

There is a great deal of sense and a 
great deal of nonsense talked about 



international courts. Long before con- 
troversies reach a point where they 
form the appropriate consideration of 
either courts or wars, there is an area 
of discussion, debate, and misunder- 
standing that can be removed only by 
good sense, by the exchange of candid 
opinion, by having some place where 
the representatives of the powers con- 
cerned may sit down and discuss with 
each other the merits and demerits of 
these questions. No convention es- 
tablishing an international court alone 
will effectively deal with the funda- 
mental question of providing for the 
extension of the rule of justice alike 
over the great and the small nations, 
and the subordination of the rule of 
force among the nations of the earth. 
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TAKEN in their logical succession, 
the problem of an international 
court presents the following questions: 
First, must the parties to a dispute be 
compelled to refer the dispute to the 
court when it can not be settled between 
them by direct negotiation? In other 
words, shall the court have compulsory 
jurisdiction over all disputes which 
threaten to result in armed conflict, and 
if so, by what means are the parties to 
be brought to court? Secondly, what 
is to be the composition or organiza- 
tion of the court before which the dis- 
pute is to be tried? Thirdly, what law 
is to be applied to the settlement of the 
case? And, fourthly, how is the 
judgment or award of the court to be 
made eflfective? Of these four ques- 
tions the one which more immediately 
concerns us is that of conferring com- 
pulsory jurisdiction upon the court, 
although that question is itself in- 



timately tied up with the further ques- 
tion of the composition of the court and 
the law to be applied by it. 

Arbitration in the Past 

The question whether the interna- 
tional court should be given compul- 
sory, or, to use the better term, 
obligatory, jurisdiction, can best be 
answered after a survey of the failures 
of international arbitration in the past. 
It is only by understanding how and 
why the optional arbitration hitherto 
recognized has failed, that we can 
realize both the difficulties involved in. 
compulsoiy arbitration and the urgent 
need of meeting those difficulties 
frankly and directly. Now if we look 
over the record of arbitration in the 
past, not the kind of courts that have 
been set up but the extent of the obliga* 
tion to arbitrate, we find that the great 
powers have never been willing to agree 
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to arbitrate all disputes without excep- 
tion. They have always put in some 
qualification to the agreement. When 
the Second Hague Conference met in 
1907, an effort was made to secure an 
agreement to arbitrate at least a limited 
group of international disputes. Such 
an agreement could not be secured. 
The most that could be obtained is 
written down in the Final Act of the 
Peace Conference. The assembled 
contracting powers are unanimous in 
approving of "the principle of com- 
pulsory arbitration." They are iman- 
imous in believing that certain disputes 
**may be submitted to compulsory 
arbitration.'* Again, in the first con- 
vention adopted by the conference, it 
is affirmed that it is '' desirable " to sub- 
mit such disputes to arbitration. That 
is as far as they went, and if the 
United States would have been willing 
to go a short step further, we were far 
from being ready to arbitrate all dis- 
putes. We would not pledge our- 
selves any more than the others in 
respect to an unqualificid obligation. 

Now, if we turn from what the Hague 
Conference attempted or failed to do in 
1907, and look at the record of our own 
arbitration treaties, we find that same 
evasion, at every turn, of compulsory 
or obligatory arbitration. I do not 
condemn our coimtry. I do not say 
that more should have been done. I 
only want to emphasize the fact that 
we have never been willing to arbitrate 
all disputes. The Root Treaties of 
1908 provided that the contracting 
parties should agree to arbitrate legal 
disputes and disputes relating to the 
interpretation of treaties, with the 
proviso, however, that they should not 
involve the honor or the vital interests 
of the contracting parties. At that 
time there was a dispute between the 
United States and Columbia, and if the 
Columbian Minister had gone to the 
StateDepartment and inquired whether 



under the new arbitration treaties the 
United States was now ready to arbi- 
trate the dispute over Panama, he would 
have been politely informed either that 
the question was not a legal one or that 
it touched the honor and the vital 
interests of the United States. 

The next treaties negotiated were 
the Taft Treaties of 1911. These 
treaties made a distinction between 
justiciable and non-justiciable disputes, 
justiciable disputes being those which 
might by reason of their character be 
submitted to arbitration, and non- 
justiciable disputes being such as were 
not suitable for arbitration; and under 
that technical phraseology we again 
left the door open to escape from a 
demand that we arbitrate disputes we 
did not wish to arbitrate. Again in 
1913 Mr. Bryan negotiated the Bryan 
Treaties, which, perhaps rather wisely, 
do not attempt to pledge the United 
States to arbitrate, but do attempt to 
pledge us unqualifiedly to submit all 
questions at least to investigation and 
report. Beyond that we were not 
ready to go. 

Cause of Its Failure 

Such are the facts. The United 
States has never been willing to arbi- 
trate all disputes without question. 
I do not say we have acted wrongly, I 
merely want to state a fact before going 
on to give reasons. Now, why have 
we been willing to arbitrate petty little 
cases, suits for damages, fishing rights 
along the Newfoundland Banks, but, 
with a few notable exceptions, unwill- 
ing to arbitrate the questions which 
really count in the intercourse of the 
nations and which are the underlying 
causes of war? It has been said, 
because there was never a court before 
which they could be brought. Now I 
do not doubt that it would have helped 
somewhat if there had been an inter- 
national court in the past, permanent 



120 



The Annals of the American Academy 



in character, such as Dr. Scott has 
described.^ It might have helped on 
some occasions to bring disputes to a 
judicial decision; but with the best 
permanent court in the world we would 
not have arbitrated the Panama tolls 
dispute. We said the case was not 
arbitrable, and the presence of a court 
would not have made us change our 
decision. We would not arbitrate the 
dispute with Columbia, and no court, 
however perfect, would have brought 
us to it; and we would not arbitrate 
any of the important questions coming 
under the Monroe Doctrine. 

What is the matter then? The mat- 
ter is, of course, the lack of a definite 
law. Unless there is clear law on the 
subject a nation is not going to the 
court. There is no true international 
law. We speak of an international 
law, but it does not touch the real 
things of life. There are a lot of dip- 
lomatic courtesies provided for, and 
there are many valuable provisions re- 
lating to the extradition of fugitive 
criminals, and matters like that, but 
international law does not touch the 
real interests of nations. There is no 
guarantee in existing international law 
of the life, liberty and property of a 
nation. What is the result? As there 
is no guarantee of the safety of the life 
of a. nation, every nation imdertakes to 
protect its own life, its own existence, 
and, therefore, we have a Monroe 
Doctrine which means that in the 
interests of our own existence — ^and it 
is primarily a selfish doctrine, we might 
as well acknowledge that — in the inter- 
ests of our own existence we are not 
going to have the European system 
over here. 

We are not the only nation that has 
a Monroe Doctrine. Great Britain has 
a Disraeli Doctrine or a Balfour Doc- 
trine — call it by whatever name — ^which 

I See page 100. 



means that, in matters relating to trade 
routes of the Mediterranean, Great 
Britain has a special interest which she 
will not submit to arbitration. The 
French have a DelcassS, or a Poincar6 
Doctrine, which relates to Morocco 
and other special French interests, 
and the Spaniards have their Monroe 
Doctrine, and the Italians have what 
I might call their Sonnino or Giolitti 
Doctrine, and the Greeks have their 
Venizelos Doctrine, and over in the Far 
East the Japanese have their Ishii Doc- 
trine, which means that Japan's inter- 
ests are the first consideration in that 
part of the world — a claim partially 
recognized by the United States in the 
recent Lansing-Ishii agreement. 

Rivalries of Intebnational 
Trade 

Now, if we turn from the protection 
of national rights to other important 
questions, such as international trade, 
for example, we find that the nations 
are engaged in a trade rivalry, an un- 
bridled competition that is absolutely 
lawless. We have no inter-state com- 
merce law for the nations. We have 
such a law for the forty-eight states in 
the union of the United States, but we 
have no international commerce law, 
and, consequently, the nations are 
struggling to get into the markets of the 
world, struggling to get concessions, 
struggling to get possession of the in- 
dispensable raw materials of industiy. 
In the absence of an international law 
of commerce no nation is going to go to 
an international court and arbitrate the 
chance of getting certain valuable 
rights. Take the following illustration : 
Oil has become an essential factor of 
modem industry and of modem mer- 
chant marines and navies. Each 
nation is seeking to obtain possession 
of new oil lands for future exploitation 
when its present resources are ex- 
hausted. Only last November Secre- 
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tary Colby sent a sharp note to Great 
Britain protesting against any attempt 
on the part of that country to use its 
mandate over Mesopotamia as a means 
of obtaining exclusive control over the 
oil of that region. Here is a new issue 
coming up between the nations, and 
until some general rule is adopted there 
is no use talking about international 
courts of obligatory jurisdiction. We 
will not go to court on that issue. 
There must be a law first. 

I could mention other things that 
are not settled. It is not settled by 
any rule of international law what are 
domestic questions, and in the absence 
of an agreement on that subject we 
find the reservation Mr. Lodge tacked 
to the Peace Treaty to the eflfect that 
the United States would not submit to 
the jurisdiction either of the Court or 
of the League a list of questions 
affecting domestic policies. Naturally, 
as things stood, we were not ready to 
submit to a court the question of Jap- 
anese immigration. Before we give to 
any court compulsory jurisdiction we 
must decide what the domestic rights 
of a country are; and when there is a 
law it may be possible to get nations 
to come to court. 

Law or Anarchy 

Such is the record of failure in the 
past. Now let us see what the real 
need is. The real need of the nations 
is to submit all matters of an inter- 
national character to a rule of law. 
A law must be created for all the sub- 
jects that come up in the relations of 
the nations. Until that is done there 
is no hope, not only of obligatory arbi- 
trlBrtion, but no hope of peace in the 
world as regards the matters that are 
considered by the nations as vital to 
their welfare. Each nation is the 
judge in its own case. There is only 
one word to describe such a situation, 
and that is anarchy. We like to dub 



as anarchists a variety of bearded peo- 
ple who are opposed to ordered govern- 
ment, but the anarchy that prevails 
among the nations surpasses theirs. 
There is anarchy among the nations 
so long as each nation is the judge in its 
own case. When the Panama tolls 
question came up in 1914 were we the 
judge in our own case? Of course we 
were. We heard it declaimed in the 
Senate that the Canal was ours, we 
built it, and we would do what we 
please. That is being the judge in our 
own case, and that I hold is interna- 
tional anarchy. 

Moreover, each nation, as things 
now stand, is not only the judge in its 
own case, but each nation undertakes 
to enforce its own claims for itself — ^to 
maintain its rights by its own armed 
force. It was asserted by our President 
at a naval review not long ago that the 
United States wants only that which 
is rightfully its own, but means decid- 
edly to have that. But are we never 
to learn that every nation stands only 
for its rights as it sees them? As things 
are at present each nation is arming for 
the defense of its own rights, and that 
is anarchy. It is the anarchy that 
prevailed in California in the early 
gold-digging days when each man 
carried a pistol in his hip pocket,* and 
the man who could draw first and shoot 
the quickest and most accurately 
enforced his rights as he saw them. 
That is the anarchy among the nations, 
and we are fast going back to the condi- 
tion of rival competitive navies which 
prevailed before the war. 

Collective Besponsibilitt the 
Solution 

There is only one answer to that 
situation. We must substitute for the 
right of each nation to be the arbiter in 
its own case, and the right of each na- 
tion to enforce its own claims, and for 
isolated individual action, — ^we must 
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substitute collective responsibility. 
The keynote of the solution of our 
international problems is collective 
responsibility. That is the principle 
underlying all law. Are we citizens of 
the state of Pennsylvania at liberty 
to interpret the law for ourselves, to be 
the judges in our own case? Are we 
at liberty to enforce the law of Penn- 
sylvania, or rather our conception of 
the law, and maintain our rights as we 
see them in a very one-sided way? 
What underlies the law of Pennsyl- 
vania and the law of the United States? 
It b the collective responsibility of all 
citizens for the observance of the law, 
so that violation of law by any one citi- 
zen brings not the injured party for- 
ward, who may not be able to protect 
himself, but brings the whole conmiu- 
nity forward, and the community at 
large demands that justice be done 
according to law. Our laws are not 
perfect; everybody knows they are not. 
Our courts are not perfect. Lawyers 
know it only too well. When a lawyer 
loses a case, what does he say? He 
says that the judge is a poor judge, 
that he does not know the law — that is 
putting it in a very mild form. When 
he goes to court next day and wins his 
case, he comes back and forgetting his 
abuse of yesterday he declares, "Fine 
Judge, that man. He knows the law." 
The courts are noit perfect. The courts 
make mistakes, but it is better to have 
a court and have the law enforced im- 
partially, and as far as possible justly, 
than for each man to be the judge in his 
own case and to take the law in his own 
hands. 

Example of the United States 

There is no doubt, therefore, about 
the desirability of law as against the 
anarchy of individual self-help within 
the boundaries of the state. The only 
question is, can we get such a law 
among the nations? Is it possible to 



frame a comprehensive rule of conduct 
which will cover all the subjects of 
international conflict? There is the 
example of the United States to show 
us that the task is not inherently im- 
possible. Not that it is feasible, or 
even desirable under present conditions, 
to set up so close a league as is the 
union of the United States. It is well 
to have ideals but it is also well to keep 
our feet on the ground and know what 
can be done. If men denounced the 
League of Nations because it went too 
far, there would have been an out-cry 
all over the country against any league 
so close as is the league of the United 
States. It is well, however, to comfort 
ourselves by studying the records of 
history. Some day, in spite of differ^ 
ences of race, language and culture, the 
nations may be able to form as close 
a union as ours is, if the needs of the 
world demand it. Bemember that in 
1787, when our league of the United 
States was formed, there were good 
and lofty patriots who rose up and 
denounced that league, and none de- 
nounced it more vigorously than an 
orator who stirred the country in the 
days of the Revolution. Patrick 
Henry stood up in the convention of 
Virginia, when it was a question of 
ratifying the Constitution of the 
United States, and used similar expres- 
sions to that of "super-government** 
we heard last summer. Patrick Henry 
would have^none of the Constitution of 
the United States. It encroached on 
the sovereignty of the state of Virginia. 
It did encroach on the sovereignty of 
Virginia, and it is well that it did; but 
Patrick Henry, whose emotional imagi- 
nation was quite as fervid as that of a 
certain Senator in the United States 
Senate last summer — ^the Senator who 
saw our boys dying in the marshes of 
Hungary and climbing the steep peaks 
of the Himalayas — ^Patrick Henry 
saw, I fancy, the Virginia boys dying 
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in the sands of New Jersey and climb- 
ing the steep peaks of the AUeghanies. 
And by a coincidence it did happen 
that Virginians were among the troops 
called out by Washington to suppress 
the Whiskey Rebellion in 1794. 

In spite of all the divergencies be- 
tween the thirteen states whose repre- 
sentatives met here in Philadelphia at 
the Constitutional Convention, in spite 
of all their differences, they realized 
that they had a dominant common 
interest and they succeeded in subor- 
dinating to it their separate individ- 
ual interests. Curiously enough one 
of the Articles of the Constitution 
contains a provision almost identical 
with Article X of the League of 
Nations, and that is Article IV in 
which the United States guarantees 
to each state a republican form of gov- 
ernment and guarantees to protect 
them against invasion. That came 
pretty close to Article X, and local 
patriots of 1787 naturally rebelled at 
the thought of having to go up and 
fight Massachusetts to keep Massa- 
chusetts from attacking Connecticut. 
Happily the nations do not need to 
create so close a imion as is the union of 
the United States. 

Energetic Action Needed 

There are great difficulties in inter- 
national organization. I do not mini- 
mize them. I do not say that the prob- 
lem of international organization is an 
easy one. I think, as Mr. Smith' has 
said, the problem of framing an inter- 
national law is almost an insuperable 
problem. It is a problem we might 
well shrink from, except for this fact, 
that it must be faced. When mankind 
is crying for a solution that will save it 
from impending disaster, when the 
civilization of the western world is at 
stake, it is not the part of resolute men 

* See page 107. 



to talk of difficulties. The thing 
to do is to tiy every expedient that 
gives promise of success. When a man 
is dying of a cancerous growth in his 
flesh you do not debate whether it can 
be cured. You call in all the surgeons 
and doctors that your money will afford 
and you put them on the case to tiy 
and get this cancer out of the man's 
flesh, to try and get this poison out of 
his blood — ^you must save his life. 

Now, the world needs international 
organization so desperately that the 
statesmen of the world must get down 
to the problem, and I do not feel that 
we are getting down to the problem 
when we merely set up another court. 
I think that is important, but I think 
we have got to go a step further. We 
have got to frame a law, we have got to 
bring the nations together in assem- 
blies — ^I do not like to use the word 
"league" because it is apt to arouse 
people's tempers — ^you have got to get 
the nations together in an assembly and 
frame a law, and until you have that 
law you can not get cases before the 
court, and if you do not get cases before 
the court there are going tobe new wars. 
Sacrifices will have to be made by 
individual states, especially by the 
larger and more powerful ones; but 
they are sacrifices which will be repaid 
a hundred-fold when the final harvest 
comes in. 

Is our statesmenship bankrupt? 
Have we really no men of constructive 
genius among us ? Have we none equal 
to the fathers of the American Consti- 
tution, who met here in Philadelphia 
and with all the divergencies between 
them — and there were many — never- 
theless succeeded in framing a constitu- 
tion to bring order out of the disorder 
and, indeed, out of the anarchy that 
prevailed in this countiy before we got 
our Constitution. I trust the world is 
not bankrupt of statesmanship in the 
presence of a similar urgent need. 
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The Misleading Myth of the Equality of Nations 

By Talcott Williams, LLJ). 

Director Emcritui of the Sdbool of Joumaliim, Columbia Univenity 

IN Constantinople, when the Turkish 
Govemm«it during the war had 
issued orders to occupy the buildings 
of the American College for Women 
and had sent its military guard to 
its gates, Mr. Morgenthau, otir Am- 
bassador, rode to the college, hoisted 
the Embassy flag over its buildings 
and sent word to the Pasha that the 
buildings had become the summer resi- 
dence of the Embasisy of the United 
States and could not be occupied. 
Thanks to that interference, the Amer- 
ican College for Women in Constanti- 
nople went through all those years of 
war without ever losing a recitation or 
being closed for a day or an hour. 

I was not at the Peace Conference in 
Paris. Now that I look at that august 
assembly, on which we once thought we 
saw tongues of flame, representing the 
plenary-inspiration of the spirit of hu- 
manity, it seems to me to have grown 
somewhat dim, and the idea that any- 
thing can be done if you are a member 
of the League has vanished for me. 

The massacres of Armenians in Cili- 
cia, in Marash and at other points 
which the French have occupied in 
Cilicia and in the adjoining region are 
appalling horrors. The aggregate of 
deaths rims over 60,000. These mas- 
sacres occurred in regions for which 
France had assumed full responsibility. 
The facts are not all before us. No 
final judgment is yet possible. If 
these massacres were due to a miscal- 
culation, it is a miscalculation which 
was red with the blood of the innocent. 
Either France should not have occu- 
pied the region or having occupied the 
territory for which it accepted a man- 
datory, there should have been enough 
French soldiers present to protect the 



Armenians. In certain cases, the Ar- 
menians were disarmed by the French 
and no French protection was present 
when the Turkish forces drew near. 
These are the perils of the attempt ci 
France and of England to enter on 
duties for which they were not prepared 
and have faced with insufficient force 
to maintain order. This in no way 
diminishes the responsibility of the 
Turkish forces for these massacres, 
whether these hideous deeds of blood 
were the work of Turkish irregulars or 
of troops under the command of Mus- 
tapha Kemal Pasha. 

In the Treaty of Sevres, the United 
States had no part nor lot. It did not 
negotiate it. It is not one of the sig- 
natories. The secret agreement by 
which Cilicia and North Syria was 
allotted to France was concealed from 
the United States. It can be held 
responsible for none of the disasters 
which have attended its execution. 
From 1805 to 1920, the responsibility 
for the failure to prevent Armenian 
massacres has turned upon the refusal 
of Europe, including England and 
France, to enforce the Treaty of Berlin 
when Germany came to the support 
and protection of Abd-ul-Hamid. 

We need to imderstand that the 
League of Nations is not a cure-all and 
that membership in it does not instant- 
ly create the power to prevent massa- 
cre and to redress injustice. This 
has to be based on a broader foimda- 
tion. It needs to be based on the real- 
ities of life, and what I am about to say 
in regard to the Misleading Myth of 
the Equality of Nations will, I feel 
certain, be accepted in precise propor- 
tion as any one of my readers has come 
in immediate and practical contact 



^ 



The Misleading Myth of the Equality of Nations 



125 



with the conduct of affairs and the 
actual relations and authority of 
nations. 

The foreign policy of President 
Harding's administration has already 
gone far to establish the fact that the 
overwhelming vote in the last Presi- 
dential election did not express opposi- 
tion to any international organization 
to preserve the peace of the world, but 
to the precise constitution for interna- 
tional action presented by President 
Wilson, refusing all amendments of- 
fered in the Senate. The principle of 
mutual, international action has the 
support of both parties and of the 
American people. For the method 
proposed in the Versailles Treaty, it 
was not possible to secure the support 
of even a third of the voters of the 
United States. 

Objections to the Versailles 
Covenant 

This crushing verdict against the 
precise plan presented by President 
Wilson and not against any agreement 
whatsoever between nations, was most 
conspicuously based on the objection 
to Article X. This was not the only 
objection. At least two other obsta- 
cles to popular American approval 
existed. One was the equality of all 
nations, a basic principle of the Cove- 
nant. The other was the surrender of 
international relations on labor issues 
and questions to an International Con- 
ference whose representatives were to 
be primarily selected by labor unions 
and not by each government. The 
Republican national platform in 19120 
was the first in our history which 
authoritatively joined issue on the 
principle that no organization, not 
even of labor, can be permitted to 
decide when law shall be enforced or 
control the right of the individual man 
to labor at will under a free contract 
of his pwn making. The ^oh^Ilenge was 



officially accepted by labor organiza- 
tions and the majority was against 
them. Laws and the authority of a 
government chosen by all, must in 
state, national and international policy 
be supreme over any and all class or- 
ganizations. 

The equality of nations is another 
objection to the Versailles Covenant. 
Nations are not equal in their rights 
and power. No instrument can make 
them so. Nations and governments 
do not possess the inherent rights and 
powers of individuals. 

The declaration of Grotius, that all 
nations are equal did not make them 
so. It found them so. In his day, 
nations were, taken in the large, prac- 
tically equal. Today they are not. 
His dictum is like many dicta in 
theology which time and Providence 
side-track. The equality of nations 
remains an agreeable fiction in diplo- 
matic intercourse. It has gone in fact. 
For over a century the smaller Euro- 
pean nations have not shared in that 
final authority in Europe and its issues, 
the concert of the Powers. Portugal, 
Spain, Belgium, Holland, Denmark, 
Sweden, Norway, Bulgaria and Greece 
have not for a century been held to be 
equals to the "Great Powers," neither 
will the ten or twelve lesser powers 
created by the war. Switzerland has 
chosen neutralization. 

With the exception of Japan, no 
African or Asiatic power has been ac- 
cepted for a century in any Congress 
or Conference call^ to settle world 
issues. No American power but the 
United States is in fact or action ad- 
mitted to such a body, when it has 
responsible work to perform. The 
agreeable international fiction is main- 
tained that all countries have equal 
rights and powers, but this is a fiction, 
not truth. Nor did the presence of 
small nations at the Hague Conference 
prove they were equal. 
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A government is a convenient agency 
organized and existing for the public 
good of the human beings within the 
boundaries of the country on whose 
behalf it exercises delegated rights of 
sovereignty. It exists for human be- 
ings. Human beings do not exist for 
it. Many causes and antecedents have 
decided its boundaries and its powers. 
For all but six or eight powers, these 
are constantly changing. This is also 
true at present of three recent great 
powers. Russia, Germany and Aus- 
tria are just at present in a sort of 
international escrow. They are like 
individuals who under municipal law 
have been deprived of the power of 
contract and the control of their own 
resources and free-will. We may be 
certain that 70,000,000 (xermans and 
90,000,000 Russians will become great 
powers but not under their existing 
organization. As to the future of the 
rest of the wreckage of the war, no one 
can predict. Who, in 1914, seven 
short years ago, could have predicted 
what exists now? When the Versailles 
Covenant sought to make all nations 
equal in the Assembly and put four 
coimtries, not great powers, on the 
Coimcil a rotten beam was put into 
the new international fabric sure to do 
harm and work evil. The analogy as 
to individuals is wholly misleading. 
Every human individual is a spiritual 
being with inherent rights. What is 
called a nation is a material accident. 
Its rights and powers are artificial. It 
is a corporate entity. Giving Salva- 
dor or Argentina, Chile or Canada a 
vote equal to that of the United States 
in the Versailles Covenant changes 
nothing. It may be a graceful cour- 
tesy to an historic fiction; an agreeable 
way to avoid friction; but it remains a 
fiction and not a reality. Twice the 
United States has ''kindly consented," 
as they say on play-bills, to sit in a 
"Pan-American" Congress, at Wash- 



ington in 1890 and again in 1899, 1906 
and 1910. All were substantial fafl- 
ures. The little nations united against 
the United States. Nothing was really 
done that lasted, except minor inter- 
national issues and problems. Outside 
the Conference, the United States was 
a great power. Inside it was im- 
potent. 

The Periib Sbiall Powers Create 

The status of small powers in fact 
and in practice is pretty well estab- 
lished. Already they are protected. 
This war was fought, in a sense, to pro- 
tect a small power, Belgium. The 
small powers are treated with great 
politeness. All diplomacy is soaked 
through and through with the legal 
fiction of equality. But when serious 
issues come and the sky darkens and 
lands rise up at the sound of war and 
great issues are afoot, diplomatic fic- 
tions vanish at the thimder of the guns 
and the great powers dominate, govern 
and decide. 

This recognition of great powers as 
the final arbiters of the fate of all war 
became a visible reality in the Great 
War. No place can be dear or safe, 
without this recognition. This suprem- 
acy of the Great Powers that survived 
is an inevitable evolution. In the con- 
flict, Russia, Germany and Austria 
went by the board. Five Great Pow- 
ers survived, England, France, Italy, 
Japan and the United States. Of 
these, only three have any real power 
and authority at sea. France and 
Italy doubtless have fleets. Italy won 
a naval victory of importance. Nei- 
ther has a naval program. Neither 
can maintain a first-class fleet of the 
present standard. Sea power is in the 
imquestioned hands of England, Japan 
and the United States. None other 
could challenge this united authority 
at sea. These three can enforce any 
policy they please, if they choose so to 
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do. Two of them, England and the 
United States could drive any and all 
flags from the sea and close every port. 
They alone can bring peace on all the 
seven seas and stop war at the water's 
edge of every continent. 

This may be a disagreeable truth to 
many nations. It may seem to publi- 
cists, pillowed on ancient traditions and 
outworn forms, an arrogant truth. 
But truth it is, none the less and noth- 
ing is likely to alter it at present. The 
lesser nations all had fleets once. They 
are gone. The Coimcil of the League 
would be stronger, if it had the five 
great powers alone. The presence of 
others means intrigue and hoUow pre- 
tense. The Assembly of the Covenant 
has no real power, because it has 
no real equality. The difference be- 
tween its various members in real 
strength is one of kind and not of 
degree. 

The worst of it is that these various 
weaker countries of differing popula- 
tion and territory large or small, all 
have the perilous right and power to 
declare war and set the world in flames. 
The Great War began with Balkan con- 
flicts which even the great powers 
could not prevent and once begun the 
world is left close to fatal ruin. The 
weaker powers no longer have fleets 
worth anjrthing. Why should they 
have armies? If Germany is disarmed, 
why not all these "powers," without 
real power. Would a house be made 
safer because the little folk had the 
freedom of all the match-boxes? How 
often in the past century have these 
lesser governments proved irresponsi- 
ble? How many wars have been due 
to the rash acts, the weak administra- 
tion, the disorder of the weak powers, 
who are able to precipitate war but not 
to win it? Why continue this mis- 
leading myth which slays and destroys 
the peoples for whom these war-creat- 
ing, but not war-winning powers, exist. 



The final decision in war and in peace, 
as was proven in the last war, rests 
with the "Great Powers'* and the 
"Great Powers" alone. 

No international agreement can ever 
work which does not recognize this fact 
and principle from the start. An arti- 
ficial creation, like the Versailles Cov- 
enant, able, lofty in conception, a 
prophecy of the future, is weak at this 
point. If instead, an international 
agreement is created, as President 
Harding proposes, by successive prece- 
dents, by trial and error, by following 
things as they are, we shall have at the 
end a real, central, world, executive, 
committee in which the great powers 
direct international affairs and the 
powers, which are not great powers, 
will live happily ever after, free from 
the burdens of fleets and armies, pro- 
tected, left at peace, developing in 
their own free way. This situation 
has already come in fact. Why not 
recognize it in national and interna- 
tional policy? No real and perma- 
nent progress can be made except by 
accepting realities. 

The Logic op "Selp- 
Deteraonation " 

Every "people" or "race" with def- 
inite boimdaries, in which it has a 
clear majority, has a right to a separate 
sovereign existence. This right is now 
universally recognized. For Europe, 
it is both recognized and acted upon 
by the Treaty of Versailles. This is 
the moral judgment of mankind. 
Fleets and armies can not deny this 
right or render it null. How strong 
this moral power has become, in this, 
our day, Ireland displays day by day. 
The moral strength of this right has 
become more powerful than the 
strength of armies and the thunder of 
fleets. 

But this right to independent sover- 
eignty does not necessarily carry the 
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right to an army, a fleet or the power 
to declare war. Our states are all 
sovereignties; but they have wisely 
foregone these rights and powers. 
What a mess this Continent would be 
in, if our 48 states. each had an army, 
a fleet and could declare war. How 
much safer they are without these 
powers and rights. Several native 
states in India enjoy sovereignty, but 
they can not declare war. So with a 
number of "independent" states, each 
a sovereignty, but powerless and pro- 
tected. 

Why not recognize as law and a basis 
for international action, what is already 
an accomplished fact? What a farce 
"war" is for Cuba, Hayti, Santo Do- 
mingo and the Central American 
States. Mexico can not defend itself. 



as was shown by the success of French 
occupation in 1861 until the United 
States acted. By our mi^^t, Latin 
America has its "independence." 
Each of these countries from Salvador 
up, would be better off without armies, 
fleets or the power to declare war. 

If small lands, races or peoples, wish 
to share in these perilous burdens and 
their inevitable responsibilities, let 
them merge themselves in a great 
power. If they prefer identity and 
sovereignty, let them have that and 
leave war to their biggers. 

But let us have no more of this Mis- 
leading Myth of the Equality of Na- 
tions, which sows the seeds of war, but 
can not reap the fruits of victory. 

This reahty is a solution even for the 
Irish problem. 



The United States and International Government 

By William I. Hull, PhJD. 

Professor of ffistory and International Relations in Svrarthmore College 



IN beginning this discussion I want 
frankly to confess that to my mind 
the League of Nations which has been 
proposed to America is a dangerous 
proposition. It seems to me to be 
wholly un-American. It is claimed 
that it is a step in the development of 
international relations; to my mind it 
is a step backward, a step in the wrong, 
the un-American, direction. We have 
been told that it is a half loaf of bread, 
which is better than no bread at all; 
but to my mind it is a half loaf of bread 
which contains fatal poison. Hence, I 
would like to present what seems to 
me an American experiment in inter- 
nationalism, and to contrast it with 
this old world, European, retroactive 
experiment in which our Republic of 
the new world is so pressingly invited 
to participate. 



The American Experiment 

The American experiment in inter- 
nationalism began in Philadelphia in 
1787. It was attempted on a world 
stage in 1899 and 1907 at the Hague, 
and there are thousands, perhaps mil- 
lions, of Americans who devoutly hope 
that President Harding's administra- 
tion will take up again that American 
experiment for the world and press it 
through to a successful conclusion. 

I need scarcely say that in opposing 
the League of Nations I am not a ''bit- 
ter ender." I need scarcely say that 
the super-nationalism, the ultra-na- 
tionalism of some of the American 
opponents of the League of Nations 
makes no appeal whatsoever to me. 
I believe implicitly in the philosophy 
of noblesse oblige. I believe that, be- 
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cause much has been given to this 
Republic, much is rightfully expected 
of it; and furthermore, I believe that 
America is going to rise to the vision 
of its duty, its responsibility and its 
opportunity, and that it is going to do 
its utmost to lead the world in the 
right international direction. 

The aid or leadership of the United 
States in developing international gov- 
ernment can be given, however, only 
on the basis of two fundamental Amer- 
ican principles: First, that neither mili- 
tary nor economic coercion shall be 
applied to recalcitrant or reluctant 
states either to bring them before the 
international court or to enforce the 
decisions of that court; and, second, 
that judicial settlement must be pre- 
ceded or accompanied by a reduction 
of national armaments to a minimum 
consistent with strictly national needs, 
and a prohibition of their use for inter- 
national purposes. The rejection of 
military and economic coercion as ap- 
plied to the states of the Union by any 
department of the national govern- 
ment, and our agreement with Great 
Britain for mutual disarmament on 
the Canadian frontier, are two facts 
among many which illustrate this 
twofold principle of our American 
democracy. 

The True League op Nations 

The League of Nations, as has been 
shown, proposes an Assembly, a Court 
and a Council. It provides, that is to 
say, for a legislative, a judicial, and an 
executive department of government. 
I will not dwell upon the legislative 
aspect. It is essential that a third 
Hague Conference shall be called to- 
gether in order that the successive 
steps in the development of our inter- 
national experiment may be taken; and 
in that third Hague Conference all the 
nations of the world, great and small, 
will meet together, on a plane of equal- 
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ity, to negotiate in regard to the suc- 
cessive steps to be taken. Three men 
will not get together in a room with 
closed doors and agree upon the plan 
and then attempt to dictate that plan 
to all the other forty-five or fifty mem- 
bers of the family of nations. The 
nations will do as we did in Independ- 
ence Hall, when the little states came 
together with the great states and 
threshed out their differences and came 
to a mutual agreement. 

In the second place, it was the first 
Hague Conference which created an 
International Court. The President of 
our own Republic opened the doors of 
that Court and sent to it its first case. 
Before the great war, within twelve 
years after its doors were opened, 
fifteen disputes among the nations were 
settled. It is true that the Court 
was not a genuine Court, in that it 
had no permanency, in that its mem- 
bership was too large for a gen- 
uine ooiurt. But the second Hague 
Conference in creating the Interna- 
tional Court of Prize did solve, tem- 
porarily at least, the problem which 
the Conference had grappled with in 
vain concerning the constitution of the 
Court of Arbitral Justice. Mr. Root's 
commission at the Hague last summer 
has suggested another plan for the 
solution of that difficult problem. It 
is a plan which seems to be dependent 
upon the League of Nations, but it is 
not necessarily so. There are other 
means of solving that great judicial 
problem. One thing which the League 
of Nations has done to the Court pro- 
posed by the Root Commission last 
summer, and which I devoutly hope 
the Conferences at the Hague in the 
future will undo, is in regard to the 
so-called compulsory jurisdiction of the 
Court, that is to say, the giving 
to either party to the dispute the 
right to bring the case b^ore the 
Court. 
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That wa« the great, fundamental step 
which was taken by the Root Commis- 
sion Ust summer and which has been 
eliminated by the League of Nations 
or the Supreme Council from the Inter- 
national Court. We must get back to 
that. It is entirely in accord with our 
American principle and precedent. 
Before the Supreme Court of the Uni- 
ted States either party to the dispute 
may come with its case. The Court 
summons the defendant state to ap- 
pear, and the defendant state may 
come or not as it pleases. The Court 
does not attempt to compel its attend- 
ance. It proceeds with the considera- 
tion of the dispute ex parte and hands 
down its decision. More than seventy 
disputes between the states of this 
Republic have been settled by the 
Supreme Coiurt of the United States. 

Third, we come to the executive 
part of the international government, 
the Council of the League of Nations 
and the Secretariat. We have heard 
a great deal in recent years about the 
necessity of putting teeth into our 
international arrangement, and so the 
Paris Conference attempted to put 
teeth into the Covenant of the League 
of Nations. The "nefarious" Article 
X is admittedly the heart of the 
League of Nations. The distinguished 
author of the Covenant himself says 
so. It is a steel heart. It provides 
for the coercion of the members of the 
League, first by econopiic stress, and, 
if that is not sufficient, by military 
coercion. 

A League op Nations Without 

Coercion 

Just here we Americans differ funda- 
mentally from the European ideal of 
the League of Nations. In Phila- 
delphia in 1787 there were men like 
Randolph of Virginia and Patterson of 
New Jersey who said, "This Constitu- 
tion will be but a scrap of paper; this 



new Union which we are forming will 
die still-bom unless we put into it mili- 
tary force. We must give to the na- 
tional government miUtary pow^ to 
coerce the States of this new Republic.*' 
Madison and Hamilton and Ellsworth 
argued long and convincingly against 
the wisdom and the righteousness of 
putting into our Constitution that 
heart of steel. Consider what it means 
to apply economic blockade to an en- 
tire community of men, women and 
children; we know the millions who 
have died abroad because of the appli- 
cation of economic blockade in recent 
years. Consider what it means to 
apply military coercion to entire com- 
munities; consider what it would mean 
to the United States to have lined up 
against it the naval and military forces 
of Great Britain and Japan and France 
and all the other members of the 
League of Nations. I think that in 
discussing this Article X we have un- 
consciously, perhaps, taken the atti- 
tude that this heart of steel will beat 
only against the little fellows. It is 
an easy thing for us to think of apply- 
ing military and economic coercion to 
such members of the family of nations 
as Turkey or Poland; but it is a 
poor rule that does not work both 
ways. 

The founders of our Republic rejected 
as futile and unrighteous the applica- 
tion of military force for the coercion 
of the states. And yet with what 
extraordinary success this government 
has been carried on for more than a 
century and a quarter! Evidently, 
there were then and are now forces in 
civilized society, other than the mili- 
tary and economic force, which can be 
depended upon. I once enumerated 
these forces and found that there are 
at least seven which have been success- 
fully relied upon by this American 
Republic and could be as successfully 
relied upon by the family of nations^ 
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Some think that we might go into 
the League of Nations through the 
door of the Versailles Tic^aty and the 
Covenant included in it. I counted up 
once the specific tasks imposed upon 
the League of Nations and its various 
Commissions by the Versailles Treaty* 
and if my memory does not fail me it 
was just about fifty-seven. I venture 
to prophesy that if the Administration 
and the Senate attempt to modify the 
Covenant and the Versailles Treaty as 
a whole in such a way that they would 
be acceptable to this American people, 
it would resemble that surgical or vet- 
erinary operation — I am not quite sure 
of the adjective — ^which is described as 
cutting off the tail of the dog just 
behind its ears. I see no possibility of 
entering into internationalism through 
such a door as that. 

The New European Concert of 

Nations 

It would be exceedingly easy to 
point out the picturesque and the cos- 
mopolitan aspects of the two Hague 
Conferences. There were men in those 
Conferences who were fully equal to Sir 
Eric Drummond or Lord Robert Cecil, 
or others of the fine men who are par- 
ticipating in the League of Nations. 
But aU that is beside the mark. It is 
the fundamental question in which we 
Americans are interested. Are we 
going to join in the Concert of Europe — 
for it is just that? In the ultimate 
analysis, it is not a League of Nations; 
it is a little group of the strongest pow- 
ers of the old world in whose hands are 
the fruits of victory and in whose hands 
the chief military and naval forces of 
this world are held. It is a concert of 
military power. 

Back of the Assembly at Geneva, 
was the Council of the League of Na- 
tions, and we know the differences 
which arose between those bodies. We 
know, for example, how the Council 



refused to permit the Assembly to have 
anything to do with that fundamentally 
important problem of the mandatories. 
There was a Commission to study them; 
but Balfour frankly said that if the 
Assembly attempted to reverse the 
decisions already made concerning the 
mandates. Great Britain would with- 
draw from the Assembly. 

I believe, then; that overshadowing 
the Assembly is the Council of the 
League; but worse than that, over- 
shadowing the Council of the League is 
the Supreme Council, so-called, the rep- 
resentatives of the executive depart- 
ments of the British and French and 
Italian Governments. That is the 
European method of maintaining peace 
or trying to do so. It is what has been 
done since 1648. It is not our American 
method. It was the method which the 
Germans practically adopted when 
they formed their Empire in 1871; they 
recognized the fact that Prussia pos- 
sessed two-thirds of the population and 
two-thirds of the power, and, in accord- 
ance with that fact, they permitted the 
German Empire to be dominated by 
Prussia. We recognized in 1787 the 
fact that Virginia and Pennsylvania 
and Massachusetts possessed the large- 
est population and the greatest power, 
but we did not permit that fact to 
vitiate our American doctrine that 
there must be the equality of states 
before the law and in the Constitution. 
We did not permit it to vitiate our 
American doctrine that there are other 
forces, higher and more efficient than 
military and economic coercion, which 
can be relied upon for the achievement 
of law and order and justice among 
states and nations. 

Now this is a most inadequate state- 
ment of some of the fundamental ob- 
jections which Americans have to the 
old world experiment which is offered 
to us today. But in entirely rejecting^ 
t^ H^troactive, this dangerous, this 
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vicious experimenty we should certainly 
forfeit the respect of humanity if we 
should fail to act upon what is so 
clearly our duty and our responsibility, 



to see to it that the world is led 
further along that great experiment 
which was begun in the City of Phila- 
delphia. 



limitations on the Functions of International Courts 

By Edwin M. Bobchard, Ph.D. 

Profestor of Law, Yale Univenity 



MUCH of the discussion on the de- 
sirability and feasibility of an 
international court has been based 
upon the premise that a court would 
furnish a substitute for war, that na- 
tions wanted a court for the settlement 
of their disputes, and that the actual 
establishment of a court would per- 
suade nations to submit their differ- 
ences for adjudication. The topic, of 
"Functions of International Courts and 
Means of Enforcing their Decesions,*' 
might indicate a belief that the debat- 
able or open questions concern the 
functions of a court already created and 
the means necessary to cany its awards 
ifato execution. It will be my neces- 
sary, but imgrateful, duty to dispel the 
illusions and the misconceptions of fact 
involved in the assumptions of the 
major premise above mentioned. 

No one would discourage the judicial 
settlement of disputes, and the desira- 
bility of such adjustment has been gen- 
erally admitted by thinking men. The 
devoted efforts of certain societies and 
organizations for the establishment of 
an international court, the promise of 
certain statesmen to build a new world 
order upon the basis of such a coiurt, 
and a widespread sentimental faith in 
the efficacy of the judicial process in 
settling the issues that arise among 
organized groups have served, I believe, 
to arouse expectations that can not be 
met and to confuse rather than enlight- 
*en the publicjmind.1 Inasmuch as prog- 
ress can rarely begin from misimder- 



standing; it has seemed to me more 
useful to examine the manifest limita- 
tions upon the functions of an interna- 
tional court, than to extol the virtues 
of a court still to be created; my bdief 
being that knowledge of the facts as 
they are, at least as my study discloses 
them, will prove of greater practical 
utility than an indulgence in the ideol- 
ogy of facts as they ought to be. 

The belief that a judicial court 
would furnish a substitute for war has 
been one of the most common of the 
assumptions prevailing among impor- 
tant groups in many countries. The 
example is cited of the readiness and 
effectiveness with which our Supreme 
Court decides issues between states of 
the union, and the conclusion is drawn 
that obviously the same method could 
be adopted among the nations. Noth- 
ing could, in my opinion, be more erro- 
neous. The existing order of interna- 
tional life, at least among the larger 
powers, is conditioned upon a continual 
struggle for economic advantage, in the 
preservation of home markets by tar- 
iffs and discriminations against more 
favored competitors; in the endeavor 
to capture foreign markets against the 
competition of commercial rivals; in 
the assurance of a steady and cheap 
supply of raw materials on the part of 
manij^acturing nations, leading to com- 
peting efforts to control backward 
areas, colonies, protectorates, manda- 
tories and other fields of investment, 
and to acquire the incidental machinery 
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and equipment necessary to make this 
enterprise successful, — ^merchant fleets* 
cables, trade routes, coaling and oil 
stations, and finally, armies, navies and 
alliances. With national security and 
economic prosperity the key-note and 
motive, raw materials and markets the 
major aims, and the instrumentalities 
just mentioned as the minor objectives, 
a picture is presented of the principal 
operative forces and factors which con- 
dition and shape international rela- 
tions. Foreign policy is fashioned to 
the maintenance of supremacy in the 
continual struggle for national aggran- 
dizement, of which these forces and fac- 
tors, in varying degree, constitute the 
main and essential elements. 

Bearing this in mind, it will be appar- 
ent that the issues created by this unin- 
terrupted competition for advantage — 
supported by the people of each coun- 
try on the very highest justification of 
self-preservation and prosperity — ^be- 
get conflicts of interest which are not 
legal, but economic and political in 
character. Whether the Argentine or 
the Chinese market shall be captured by 
British, Grerman, French or American 
commerce; whether the unsuccessful 
competitors will become reconciled to 
their loss of markets; whether the coal- 
ing and cable stations of the world are 
too largely controlled by certain nations 
for the safety of the foreign trade of 
other countries; in what degree the raw 
materiab of the mandated territories 
and the colonies of the world are to be 
monopolized by the countries in imme- 
diate control — ^these questions, merely 
typical of the many that agitate the 
nations, present no issue of right or 
wrong which can be settled by an inter- 
national court, any more than can the 
rivalry between two ardent youths for 
the affections of a fair damsel. Yet it 
is these very conflicts of interest that 
f umish the most effective causes of war. 

Is it not apparent, therefore, that so 



long as mtemational trade implies ri- 
valry between national units or^mized 
politically and commercially with all 
the instruments of imfair competition, 
the hope of an international court as a 
substitute for war rests upon the weak- 
est of justifications? No such eco- 
nomic issues are presented by the differ- 
ences among our states with their free 
trade, so that the alleged analogy for 
an international court which is sought 
to be found in our Supreme Coiurt 
deciding cases between the states — dis- 
putes of a rather limited class, pertain- 
ing usually to boundaries and minor 
matters — ^is quite misleading, and un- 
warranted. While international tri- 
bunals have settled many important 
issues, — ^notably the Alabama Claims, 
the North Atlantic Fisheries dispute, 
dozens of boundary and claims cases — 
which might have led to war, they have 
not settled and can not settle those 
larger economic and political issues 
which lie at the foundation of most 
modem wars. 

Another common assumption is 
that the nations seriously desire an in- 
ternational court for the settlement of 
their disputes. This again I beUeve to 
be erroneous; at least experience would 
indicate that very often it has no basis 
in fact. Nations desire an interna- 
tional court, and have no difficulty 
in estabUshing One ad hoc when the 
occasion arises, when the dispute is 
unimportant or would not justify the 
expense of war; or when political con- 
siderations dictate submission to arbi- 
tration rather than recourse to war — ^in 
short, when they feel they have more 
to gain by arbitration or other form of 
peaceful settlement, such as mediation, 
than by war. 

A few modem instances will suffice to 
give evidential support to this conclu- 
sion. In 1894 a plebiscite was to have 
been held in accordance with the 
Treaty of Ancon between Peru and 
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Chile to determine the sovereignty of 
the provinces of Tacna and Arica, now 
in the possession of Chile. The plebis- 
cite has never been held. Continued 
efforts by Peru to submit this question 
to arbitration or to commit Chile to the 
principle of arbitrating international 
disputes have been unavailing. The 
reason is obvious. So long as Chile has 
the physical strength to hold what she 
has, she has little interest in inviting 
the uncertain, and what to her may 
seem the academic hazards of arbitra- 
tion. This case, like many others, 
would indicate the need for compulsory 
arbitration, but as wiU presently ap- 
pear, the larger powers are still averse 
to being compelled to adopt peaceful 
measures when other measures seem to 
them more expedient or profitable. 

In 1914, two Mexican subordinate 
officers were alleged to have insulted 
the American flag at Tampico. The 
facts were in dispute, and are to this 
day, for the original telegram of the 
American admiral in command has not 
been published. At that time, we had 
already negotiated and were still en- 
gaged in negotiating treaties with va- 
rious countries, the so-called Bryan 
treaties, by which incidents giving rise 
to differences between the contracting 
parties were to be submitted to a com- 
mission of inquiry, pending whose re- 
port hostilities were to be suspended 
for the period of a year. No better 
opportunity for the application of this 
principle could have been presented 
than the Tampico incident. Yet Presi- 
dent Wilson, irritated at the obstinate 
refusal of President Huerta to abdicate 
his office, and oblivious to his own de- 
clared principle of a peaceful settle- 
ment of disputes, found in the incident 
that overt act which was deemed to 
justify the making of war on Mexico 
and the sacrifice of the lives of numer- 
ous Mexicans and Americans at Vera 
Cruz. 



More recently, Austria, irritated at 
the continued efforts of Servia to create 
disaffection in and detach from the em- 
pire her southeastern Slav provinces, 
found in the assassination of Archduke 
Ferdinand so great a strain upon her 
patience that she refused to tolerate a 
judicial settlement of the differences 
with Servia, and launched upon an ex- 
pedition of chastisement which ulti- 
mately engulfed the world and led to 
her own ruin and that of a large part 
of Europe. 

And now France, gravely injured, 
disappointed and belligerent, finds al- 
most irresistible the impulse to invade 
and crush Germany, and resents any 
effort to adjust the issues between the 
two countries by mediation or arbitra- 
tion. The fact that the enterprise 
may again engulf Europe in war and 
ruin victor and vanquished alike be- 
yond hope of recovery appears to be a 
secondary consideration only. 

These illustrations are cited to dispel 
the illusion that nations in dispute 
desire judicial machinery for the settle- 
ment of their differences and that the 
great need of the world to bring about 
such settlement is an international 
court. On the contrary, nations that 
believe they have more to gain or are 
likely to be more successful in war than 
in arbitration or peaceful settlement, 
prefer the arbitrament of the sword 
and resent the efforts ai mediators to 
frustrate the accomplishment of their 
objects. Indeed, it happens often 
that the greater the belief in the right- 
eousness of the national cause, the less 
disposition there is to submit it to 
peaceful arbitrament; and it is not 
unknown that the strength of the con- 
viction of righteousness is in direct 
ratio to the national military and 
economic resources. It is not a world 
court that is needed, but the intelli- 
gence to realize that war is in practi- 
cally all cases the most wasteful and 
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ultimately the most senseless method of 
settling international conflicts of inter- 
est. So long as the causes of war re- 
main unchecked and uncontrolled, 
there is little hope for a decrease of 
war; and if I judge correctly, the 
Treaty of Versailles, if permitted to 
remain the charter of the European 
settlement, condemns the coming gen- 
erations to frequent and recurring 
wars. 

Much propaganda has been spread 
to prove the necessity for an interna- 
tional court in continuous session, and 
much labor has been expended on 
actually bringing into being an inter- 
national court of justice. The effort 
has been accompanied by an increasing 
number of treaties of arbitration among 
the nations. The greatest difficulty in 
carrying out the plan, however, is not 
how to execute the award of an inter- 
national tribunal, to which subject 
much unnecessary zeal and earnestness 
have been devoted, but how to per- 
suade and, if needed, compel, nations 
to submit their disputes to a court. 
My research fails to disclose more than 
hi^ a dozen cases, among thousands, 
in which the award of an international 
tribunal has been refused execution by 
the losing nation. These have nearly 
always been small nations, the dispute 
a question of boundaries, and the 
ground of refusal an alleged error of 
jurisdiction. In view of the extremely 
unimportant nature of the question, 
therefore, it would seem unprofitable 
to spend much time in discussing it. 

What is important, however, is the 
inabUity to compel unwilling nations to 
submit to a coiurt. It has already been 
shown that the very nature of the 
serious conflicts of interest among na- 
tions makes a submission to judicial 
settlement hardly practicable, or at 
least exceedingly difficult. Yet this 
is not the only reason why nations, in 
concluding arbitration treaties, nearly 



always exclude from the obligation of 
arbitration questions of independence, 
national honor and vital interest — ^the 
only questions that are of any impor- 
tance, and the only questions which 
could conceivably lead to war. Exist- 
ing treaties of arbitration among the 
greater powers, therefore, constitute 
obligations to submit to arbitration 
anything they wish to submit and 
nothing more. The Covenant of the 
League of Nations, mistakenly hailed 
by many good people as a hopeful 
substitute for war, carefully avoided 
any change in this purely volimtary 
submission to arbitration. The Per- 
manent Coiurt of Arbitration at the 
Hague, created in 1899 and strength- 
ened in 1907, and stiU the most prac- 
tical achievement by way of an in- 
ternational court, leaves submission 
voluntary. More recently, under the 
auspices of the League of Nations, a 
body of distinguished jurists conceived 
and proposed a plan of a court of 
international justice, in permanent 
session, with obligatory jurisdiction. 
Hardly had the plan been presented to 
the Assembly of the League of Na- 
tions at Greneva, than the Council, 
consisting principally of the Great 
Powers, decided that the obligatory 
feature of the jurisdiction of the court 
was an undesirable innovation. Na- 
tions that have the political or economic 
stimulus to make and the physical 
ability to enforce their decisions prefer 
to be the judges of their own causes, 
and the sheriffs as well. 

Nor can I see that a court of per- 
manent judges is preferable, in the 
present organization of the nations, to 
a court of judges selected by the liti- 
gating nations from a panel. So long 
as jurisdiction is entirely voluntary, 
more actual arbitration will result from 
a court of judges selected by the parties 
ad hoc than from a court in whose com- 
position the litigating nations had no 
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choice; for a nation that does not have 
to submit its dispute with another will 
surely not submit it to a court, to any 
of whose judges it takes exception. 
The international court of justice, 
therefore, seems to me mudi less 
practical then the existing Permanent 
Court of Arbitration at the Hague, 
which has already decided nearly 
twenty cases and to which the United 
States and Norway have recently sub- 
mitted a dispute arising out of the 
requisitioning of Norwegian vessels by 
the United States. 

Nor is a judicial decision of necessity 
a guaranty of peace. One need but 
refer the student of American history 
to the Dred Scott decision of the United 
States Supreme Court to be convinced 
of this. That decision made the Civil 
War inevitable. Other cases might be 
mentioned. Some years ago Ecuador 
and Peru submitted their boundary 
dispute to the arbitration of the Coun- 
cil of State of Spain. After deliberat- 
ing on the matter, the Council of State 
let it become known that their award, 
still unannounced, placed the line at 
a point which would give much terri- 
tory to Peru and leave Ecuador with 
a very small area. Both countries 
realized that the award, if handed 
down, would precipitate war between 
the two nations, so, at the suggestion of 
the litigating countries, the award has 
been withheld by the Spanish Council 
of State. 

Just what was meant, therefore, by 
the campaign announcement last fall 
that a scheme for a world association 
would be constructed around an inter- 
national court for the settlement of 
disputes between nations has been 
something of a mystery. One is led to 
suspect that its advocates had not 
thought deeply on the subject. As a 
plan for an ordered community life 
among the nations, it holds out even j 
es s hope than the League of Nations; J 



and the belief that the latter holds out 
Uttle beyond a prospect of entanglement 
of the United States in the intrigues of 
Europe is, I think, entirely justified. 

From what has been said, it may 
have become apparent that the value 
and utility of an international court are 
limited by the prevailing conditions of 
international relations and the factors 
and forces which dictate and fashion 
those relations. They make it evident 
that an intemationid court can not 
settle those larger issues which lie at 
the foundation of most international 
conflicts, and that nations that have 
the physical power still prefer to be the 
judges of their own causes and resist 
any plan to bring about a compulsory 
submission of disputes. • If compulsion 
could be brought about to submit even 
the narrow range of questions that are 
susceptible of judicial settlement, such 
as pecuniary claims for injuries to 
individuals, questions of interpretation 
of treaties and other questions of law, 
with a stipulation that these can not 
be considered questions of national 
honor or vital interest, some progress 
will have been made, but the difficulty 
of obtaining official acquiescence even 
in this mild proposal will indicate the 
enormity of the greater task of pro- 
moting a more general resort to judi- 
cial methods of settling international 
disputes. 

If I judge correctly the temper of the 
world, there is less disposition now to 
adopt the civilized methods of adjust- 
ing confficting interests than there has 
been for generations. Few people 
realize or are willing to contemplate 
the facts that six years of devastating 
war and devastating peace have under- 
mined the moral foundations of many 
densely populated areas of the world; 
and that there is now more faith in 
the efficacy of force — ^and less faith 
^ in law — as a solution for international 
^differences, than there has been since 
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the days of Napoleon. The forces of 
disintegration are apparently over- 
powering the forces of reconstruction, 
due primarily, I believe, to the short- 
sighted policy of the present managers 
of European political affairs. 

So long as that condition prevails, 
discussion of the enlarged functions of 
an international court will be to a great 
extent academic and theoretical. Yet, 
however limited the functions of such 



an international court may be, I am 
inchned to believe that in the absence 
of obligatory jurisdiction, more practi- 
cal results can be achieved from the 
existing so-called Permanent Court at 
the Hague, selected by the litigating 
nations from a panel of judges, than 
from a court of fixed judges in constant 
session — ^however strong in theory may 
be the conceptual appeal of a supreme 
court of the world. 



The Essentials of World Organization 

By Hon. Irvine L. Lenroot 

United States Senator from Wiiooniin 



I SHALL endeavor to treat this sub- 
ject first as an original proposition 
of what kind of a world organisation I 
regard as essential, if we were perfectly 
at liberty to advocate that kind of an 
organization, irrespective of organiza- 
tions that now exist. I take it for 
granted, too, that the word "effective 
organization'* does not mean com- 
pletely effective, for I am frank to say 
that under existing conditions I do not 
believe that any organization, however 
formed, can be completely effective in 
the preservation of peace. There can 
be no effective world organization to 
preserve peace until the leading nations 
of the world shall be willing to apply 
principles of justice and equity to all 
world questions. The nations must all 
be as imselfish in their aims and pur- 
poses as was the United States in the 
great war in which we have been en- 
gaged. So long as any powerful nation 
or group of nations shall seek to exploit 
weaker peoples for their own advan- 
tage, so long as they shall desire to add 
to their territory by conquest, just so 
long can there be no completely effect- 
ive world organization for peace. 

Therefore, the first essential of such 
an organization is a recognition that 
might without right shall no longer 
rule anywhere. It is too much to hope 
for that any of us shall live to see this 
happy day, but there are some things 
that can be done through world or- 
ganization to prevent war. The wars 
that come through misunderstanding, 
through pride, through hot-headedness 
or the arrogance of those having power 
to declare war, can nearly always be 
prevented through a world organiza- 



tion, and sometimes such organiza- 
tion may also prevent wars of con- 
quest. 

The essentials of such an organiza- 
tion I submit are three: (1) The crea- 
tion of an international court of justice; 
(2) the codification of international 
law; and (8) a league or an association 
of nations for the purpose of conference 
and counsel only. 

Taking up these three essentials in 
their order, the international court 
should be composed of great interna- 
tional lawyers of the highest character 
and of broad vision, men who, while 
acting in their official capacity, will 
forget their nationality and make their 
decisions without fear or favor. The 
nations joining in such a court should 
define justiciable questions and agree 
that all such questions should be sub- 
mitted to the court and that its action 
thereon should be binding upon all 
parties. They should also agree that 
all other disputes, not defined to be 
justiciable, should be submitted to the 
court, but that its action thereon should 
not be binding upon the parties. It 
should be agreed, however, that neither 
party should make war upon the other 
before submitting the dispute to the 
court, nor within nine months, or some 
given period thereafter. All nations 
who are parties to the creation of the 
court should agree, in case of violation 
of this provision, to apply the eco- 
nomic boycott against the offending 
nation. 

The second essential is the codifica- 
tion of international law. This is 
extremely necessary, especially now, 
because, owing to the war, international 
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law as we have known it seems to have 
been largely destroyed. It has grown 
up through the years based upon sound 
principles, and there must be a new 
adherence to its fundamentals and also 
agreement as to new rules which world 
conditions now warrant. This in itself 
will do much to preserve peace in the 
future. 

The third essential is a league or an 
association of nations — ^the name is 
inmiaterial. This must be no super- 
government. It must have no power 
to coerce its weaker members. It must 
be no alliance, either offensive or defen- 
sive. It must be one in which equality 
exists in all its members, and, there- 
fore, it must be a league for consulta- 
tion and conference only, with no right 
to make binding decisions. It should 
meet at stated times, perhaps once a 
year, and discuss all matters affecting 
the peace of the world; it should offer 
its friendly offices to assist in settling 
disputes between its members; but it 
should at all times be the impartial 
friend of both in its official action. 

This is a rough outline of what I 
conceive to be a world organization 
that would do much to preserve the 
peace of the world in the future. 
However, we have conditions now 
existmg that perhaps will make it 
necessary that we adapt ourselves, to 
a certain degree, to those conditions. 
We have now a League of Nations. I 
may state in passing, that I was one 
of those senators who, while opposed 
to the League as presented by Presi- 
dent Wilson, favored our entering it 
with what is known as the Lodge reser- 
vations, because with those reserva- 
tions, so far as the United States is 
concerned, we would have in large 
measure that kind of a participation in 
world affairs that I have here outlined. 
However, I believe it highly desirable 
that either a new association be formed 
or that the present League Covenant 



be re-written, so that there shall be 
equaUty among all the members of the 
League, and no particular group in 
that League shall have power to coerce 
others within the group, which means 
that there can be no delegation of 
power to such a League to make either 
binding decisions or to coerce others. 
I regret, too, that in the drafting of 
the Treaty of Versailles there seemed 
to have been no thought or care or 
concern for what seems to me to be 
one of the first essentials of world peace, 
and that is an agreement among the 
nations as to the rules of international 
law. If we are to have peace in the 
future, the nations of the world must 
be governed by law in their interna- 
tional relations, just as individuals are 
governed by law in their relations with 
each other. 

Then, too, in the present Covenant, 
while it is true that a world court or an 
international court is provided for in 
a rather incidental way, it seems to me 
very dear that that should be the very 
foundation of any world organization. 
First, the codification and agreement 
upon the law that shall govern nations; 
second, the creation of a tribunal to 
interpret and pass upon such law. As 
to all questions that are really justici- 
able in their nature that should be a 
coiurt of last resort, binding upon all 
the nations, and, as to questions that 
are not so justiciable it should be a 
court of public opinion. While we 
often hear about the United States 
never being willing to submit any ques- 
tion of honor to any court, I am not 
afraid, as one American citizen, to sub- 
mit any question that America may 
ever have to any judicial tribunal for 
its reconmiendation but not for its 
binding judgment. If we are imwilling 
to stand the weight of world opinion 
the probabiUty is that we are wron|^. 

There is, however, one other essen- 
tial, not in an organization itself but 
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as to the effectiveness of such an organ- 
ization. I doubt very much whether 
any world organization will be very 
effective for the preservation of peace 
unless the great powers of the world 
shall agree upon reduction of arma- 
ments and limitation of competitive 
armaments; and I do not know whether 
it is generally realized, as I think I 
reahze, because I have been making a 
considerable study of it in the past, 
that the wonderful progress in chemical 
warfare, and in the development of 
airplanes has practically revolutionized 
warfare, a much greater revolution 
than was witnessed in the world war, 
over the old methods. Chemical war- 
fare, with the progress that has been 
made in its development during the 
past year or two, has almost unlimited 
possibilities. With the progress that 
we have made in our own chemical 
warfare division, I think I can see not 
very far ahead of us the time when the 
dreadnought and the super-dread- 
nought will be as useless for war as 
the flint-lock musket is today. Fur- 
ther than that, with the development 
of chemical warfare, wars may be con- 
ducted, with a comparatively small 
number of men, that will destroy entire 
cities, and the nation that has made 
the farthest progress in the develop- 
ment of chemical warfare may not need 
great armies; may not need millions of 
men who are trained, but only a com- 
parative handful with which to wage 
war. With the development of the 
airplane a nation may be able to con- 
duct a successful war as against a na- 
tion that, if it has not made similar 
progress, may have every one of its 
able-bodied men in arms and the great- 
est navy that the world has ever known 



and yet it would be helpless before audi 
an attack. But that in itself makes it 
all the more necessary that there be 
a world organization for the preserva- 
tion of peace. If not, the next great 
war, if it shall ever come, will mean, 
perhaps, not the killing of five, <»* six, 
or seven millions of men, not the de- 
struction of some himdreds of square 
miles of territory, but it may mean 
the destruction of civilization itself. 

Frankly, I do not believe that any 
nation, the people of which have in 
their hearts world dominion, will be 
bound by the signing of a treaty, or 
the entering of a League ct Nations. 
In my judgment, while we can do much 
to preserve peace through a world or- 
ganization such as I have outlined, — 
or through the existing League of Na- 
tions if it shall be re-written so that 
instead of its being a super-government 
enabling the great and powerful nations 
to continue their power, it shall be a 
league for consultation and recommen- 
dation only, — after all, we must look 
for peace in the future to the education 
of the peoples of the world, making 
them imderstand, making them realize 
that there is no profit in war, and noth- 
ing but sorrowanddisasterfor those who 
undertake it for any selfish purpose. 

In conclusion, we may look forward 
to the day when we shall have peace 
through a world organization, because 
through that world organization the 
peoples of the world will be made to 
realize that peace can only come when, 
in the words of Tennyson, "The com- 
mon sense of most shall hold a fretful 
realm in awe. And the kindly earth 
shall slumber, lapped in universal law.'* 
May America do its share to hasten 
this day. 
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The Concert of Nations 

By Hon. Joseph Irwin France 

United States Senator from Maiyland 



I FIRST submitted my plan for the 
Concert of Nations to the Senate in 
its crude form in Januaiy, 1919, and in 
its enlarged and modified form in 
Februaiy, 1920. My proposal, there- 
fore, for the restoration of peace and 
for the calling of an international con- 
ference for the inauguration of a con- 
cert of nations has been before the 
Senate committee for many months, 
and I trust that it will soon have most 
careful consideration. I will only give 
the bare outline of my plan. 

Concert Not League 

Those who have only superficially 
examined my plan are apt to say that 
I am proposing a league of nations 
under another name, whereas I think 
it should be quite clear that I have 
changed the name of the association 
which I propose to Concert of Nations, 
since this name seems best to convey 
the form of the association which I 
propose, and which in every respect is 
the antithesis of the League of Na- 
tions. The association which I pro- 
pose is what the League of Nations 
purported to be, but was not. The 
League of Nations, as proposed, was 
in every sense a league or an alliance of 
nations. It was properly called a 
league or alliance, because it was a 
coalition, participated in by a few 
nations representing but a small minor- 
ity of the peoples of the earth; a coali- 
tion .which brazenly announced its 
purpose of appealing to arms for the 
enforcement of its decrees. It would 
be dominated by the imperiaUstic 
nations. Great Britain, Japan and 
France, and its principal objects were 
to guarantee the territorial integrity 
of these empire^; to preserve the status 



gxio with its cruel and obsolescent sys- 
tem of colonial expansion and human 
exploitation; to force the Germans by a 
war after the war to fulfill the drastic, 
oppressive, and really impossible pro- 
visions of the treaty; in short, to form 
a super-government, to be controlled 
by a group of nine men, the majority 
of whom would have been imperialists, 
who purposed by this scheme to defeat 
the rising hopes of millions of men for 
emancipation from unfavorable con- 
ditions and liberation from foreign 
control. 

The plan which I have proposed 
meets, I believe, the demands of the 
world for a volimtary concert of all the 
nations, an association for concerted^ 
cooperative effort, not for the preser- 
vation of the status quo but for the 
inauguration of that new era in inter- 
national relationships for which the 
world is now prepared. The proposed 
League was static, conservative, nega- 
tive in its nature. It was for the pres- 
ervation of territory and of peace by 
force and for the perpetuation of em- 
pire. The proposed concert is dynam- 
ic, progressive, and affirmative in its 
nature. It is for the liberation, eleva- 
tion, education, and ultimate self- 
determination of all the peoples of the 
earth. It appeals not to the compell- 
ing force of arms but to the persuasive 
power of justice. Campaigns for mere 
disarmament are futile and foolish. 
Armaments, be they war canoes, 
spears, poisoned arrows, superdread- 
naughts, poison-gases, or the mon- 
strous, modem artillery belching forth 
death, are not the disease but the symp- 
toms, symptoms which must persist 
and should persist and will, by th^ 
decree of (jod, persist until the disease 
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itself shall be cured. The disease is 
international injustice, imperialism 
which must make its appeal to force 
because it dare not come to court with 
bloody hands and make its appeal to 
reason and to the enlightened con- 
science of mankind. 

League or Isolation 

In this supreme crisis of the world's 
affairs, the statesmen of America are in 
an agony of indecision. Among the 
people there is division and confusion 
of opinion as to what course the United 
States should take with reference to 
international relationships. The world 
has looked to America for leadership 
and thus far we have failed. There is 
one prominent group of men high in 
official life who contend that we should 
at once make peace with Germany and 
pursue a policy of isolation, refusing in 
any way to participate in the councils 
of the nations, jwhile those in another 
group of men equally prominent still 
believe that we should accept member- 
ship in the League of Nations when it 
shidl be modified by certain reserva- 
tions, and surrender our national 
sovereignty to a super-government of 
imperial powers. These are the mild 
reservationists who did not believe 
that the League of Nations scheme was 
organically, fundamentally wrong and 
who held that its minor and smaller 
defects and deficiencies could be cured 
by what seemed to my too practical 
mind wholly meaningless amendments. 
To my mind the isolationists and the 
mild reservationists occupy untenable 
and impossible situations. We have 
fallen into confusion; we have lost 
our wa;y in a wilderness of words; we 
are caught in the swamps and forests 
of legalistic intricacies and subtleties, 
1)ec%use during the war we lost faith 
in the wisdom of the fathers, and 
ceasing to be guided by the fixed star 
of unchanged principle we followed the 



shifting, falling light of base and peril* 
ous expediency. 

Applt American Philosophy 

There is an American philosc^hy of 
government which should be under* 
stood by American statesmen, a philo»» 
ophy great enough, if its principles 
shall be applied, to meet and solve 
every problem which can arise in the 
governmental affairs of this nation or 
in connection with the relationships 
between the nations of the worid. 
That philosophy of government is to 
be found in the Declaration of Inde- 
pendence, in its every essence in the 
preamble; in the Constitution of the 
United States, particularly in its pre- 
amble; in the matchless message of 
Washington; in the writings of Wash- 
ington, Jefferson and Adams; in its 
further development, and in its applicar 
tion in the greatest crisis which has 
ever confronted the nation, in the 
simple, eloquent, immortal words of 
Lincoln. It has been said that history 
repeats itself, and this I think is true, 
because reactionary statesmen stand 
in the path and bar the way along 
which the world should move in orderly 
progression toward an ever enlarging 
liberty. Through all the course of 
history we must perceive a purpose 
which always moves from the old and 
the false to the new and the true. The 
old false system of government was 
characterized by unlimited authority 
in the hands of the minority. This 
has often been followed, because of its 
oppressions, by disorder and revolution, 
revolution being unlimited authority 
in the hands of the majority. Through 
the centuries we can find appearing, 
in abortive and imperfect form, dis- 
appearing again into the darkness, 
and reappearing, in ever-increasing 
clarity, that new system of govern- 
ment which consists in limited author- 
ity in the hands of the majority. 
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Unlimited authority in the hands of 
the minority means despotism and op- 
pression. Unlimited authority in the 
hands of the majority is the dictator- 
ship and the tyranny of the mob. But 
evolution moves onward resistlessly 
toward the American time, toward the 
constitutional republic, toward govern- 
ment by a majority, with authority s6 
limited that even the majority may not 
invade those sacred, inalienable rights 
with which all men created equal are 
endowed by their Creator. The em- 
pire is government by a minority with 
unlimited authority. The League of 
Nations, a scheme of empire bom of 
imperial ambition, was government by 
a minority with unlimited authority. 
Under it less than three hundred and 
seventy millions of people in a coalition 
relying upon force sought, with no 
pledge, to preserve the inalienable 
rights of all the rest, to impose its will 
upon the more than billion human 
beings who were to be subject to its 
will and bow in obedience to its decrees. 

Such a coalition or super-govern- 
ment, government by a minority with 
unlimited authority, was and must for- 
ever be repugnant to every principle of 
American philosophy. The Concert 
of Nations which I have proposed 
seeks to apply the American philosophy 
of government, the principles of gov- 
ernment by a majority with limited 
authority, for the establishment of 
proper international relationships. The 
Concert of Nations would be an asso- 
ciation of nations for cooperation, 
concerted action, for the realization 
throughout the world and the eflScient 
application everywhere of the great 
affirmations contained in the preamble 
of the Declaration of Independence 
and of the Constitution of the United 
States. Profoundly reverencing the 
God of nations, holding '* These truths 
to be self-evident that all men are 
created equal, that they are endowed 



by their Creator with certain inalien- 
able rights, that among these are Life, 
Liberty and the pursuit of Happiness,*' 
"that to secure these rights, govern- 
ments are instituted among men, de- 
riving their just power from the con- 
sent of the governed," the fathers 
constituted a government devoted to 
the achievement of these ends* which I 
have enumerated in that great pre- 
amble to the Constitution of the United 
States, "to form a more perfect Union, 
establish justice, insure domestic tran- 
quillity, provide for the common de- 
fense, promote the general welfare, and 
secure the blessings of liberty to our- 
selves and our posterity." Justice and 
liberty were tiie purposes which the 
fathers sought to achieve by the found- 
ing of this government, and their souls 
were inspired by the faith that by the 
example and through the instrumental- 
ity the institutions of ordered liberty 
of government by the majority witii 
limited authority would be extended in 
ever widening circles, through the cen- 
turies, to carry at last their unspeak- 
able blessings to the remotest shores 
and most distant islands of the sea 
where dwell the sons of men. This 
government they handed down to us, 
a sacred responsibility, a priceless 
opportunity, firm in the faith that we 
would so administer it that it would 
become the prophet of a new day and 
the leader of the world onward to a 
better age. 

OuB Government Must Be True to 
Its Purposes 

I find nothing in the doctrine of the 
fathers to indicate that they set any 
narrow bounds to the number of states 
which might be federated into a com- 
mon government. I can find no sup- 
port for the contention that the fathers, 
particularly Washington, Hamilton, 
and Madison, placed any narrow 
limitations upon the extent of the 
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sphere which might be embraced in 
govermnental organization* or that 
they taught any doctrine of national 
isolation. On liie contrary* they most 
clearly perceived that the principle of 
federation, with the careful mainte- 
nance of the proper balance between the 
rights of self-determination of the parts 
and the surrender by a reasonable 
delegation of powers by the parts for 
the safe unification into the whole 
.would lend itself to indefinite expan- 
sion. I wish that I had space adequate 
to quote paragraphs from Washing- 
ton and Madison, particularly bear- 
ing upon this question. It was not 
because he believed in selfish isolation, 
it was not because he desired to con- 
fine to a narrow sphere the application 
of this principle, that Washington 
warned against foreign alliances. It 
was rather because he clearly perceived 
the fact, which we must now recognize, 
that while this nation might from time 
to time alter its temporary poUcies 
from reasons of expedience, it could not 
abandon its principles or depart either 
in its foreign or domestic activities 
from those exalted purposes to which 
it had been dedicated, without com- 
plete self-destruction. This is the 
vital point to be remembered. We 
can not form alliances with other na- 
tions. We can not become a part of a 
super-government devoted to purposes 
alien to our own. 

The purposes of the Concert of 
Nations, as I have stated, would be the 
purposes to which our own govern- 
ment has been dedicated. My resolu- 
tion provides for the calling of an 
international conference, an assembly 
of the colonies, protectorates, and de- 
pendencies and of representatives of 
labor. To the international confer- 
ence would be invited all of the states 
signatory of or adherent to the con- 
vention for the Pacific settlement of 
international disputes, of July 24, 1899* 



and their successors, and all other 
states since recognized, or which may be 
recognized prior to the sending out of 
the invitations. This list of states 
would, of course, include Germany, 
Russia, India and Ireland. This inter- 
national conference would be the first 
of a series of periodical conferences and 
'assemblies of a similar character, meet- 
ing at periods of three years at places 
determined by the international con- 
ferences. The general object of the 
conferences and assemblies shall be to 
constitute a concert of the states and 
countries of the world on the general 
lines of the international conference of 
American states and the inter-Ameri- 
can High Commission, by means of 
central and national institutions and 
processes adapted to carry on orderly 
discussion, deliberation, and judgment 
concerning matters of common interest, 
with a view to inducing such peaceful 
and voluntary action of the states in the 
common interest as may be needful 
to bring about international cooper- 
ation. 

All resolutions agreed upon either in 
the international conference or in the 
assembly of the colonies, protectorates 
and dependencies shall be of an ad- 
visory character, and any international 
or pan-national organs or processes 
initiated or instituted shall be of a 
voluntary nature and shall have only 
advisory powers. The international 
conferences would establish and main- 
tain a system of advisory correspond- 
ence, with continuation conmiittees 
sitting in the intervals between the 
conferences to prepare for the interna- 
tional conferences and the assembUes 
of the colonies, protectorates, and 
dependencies and to carry on the S3^- 
tem of correspondence. 

The purposes would be (1) to con- 
sider the common and mutual interests 
and the social^and economic relations 
of the states and the peoples of the 
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world as naturally and necessarily 
united for mutual aid and benefit, and 
to recommend such projects of uniform- 
ity or reciprocity in the action of the 
states, respectively, as will enable them 
to cooperate for the general welfare. 

(i) To formulate a body of inter- 
national law based on the security of the 
fundamental rights of the individual as 
the prime function of all governments 
and for applying as between states the 
analogies of the laws of partnerships 
and cotenancy and as between states 
and their respective colonies, protector- 
ates, and dependencies the analogies of 
the laws of conservatorship, guardian- 
ship, and trusteeship. 

(3) To devise methods for the ad- 
vancement of the peoples of colonies, 
protectorates, or dependencies from the 
status of dependence to that of inde- 
pendence and to full participation in 
the international conference. 

(4) To decide concerning the admis- 
sion into the international conferences 
of any commimities claiming to be 
states formed by the division of existing 
states or by the junction of state or 
parts of states. 

(5) To promote cooperation among 
the more advanced nations for the im- 
provement and advancement of the 
backward countries and territories, par- 
ticularly those of Africa and parts of 
Asia, by the formulation of plans for the 
reclamation of waste land, for the utili- 
zation of natural resources, including 
water powers, for wise colonization, 
for the promotion of education and the 
spread of civilization throughout the 
world. 

(6) To consider the problems of the 
congestion of some and the under- 
population of other nations and the 
unregulated competition between the 
more populous and industrial countries 
for the trade and raw products of the 
less populous agricultural ones. 

(7) To study the problem of inter- 
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national finance, credits, and exchange, 
with a view to the prompt shipment on 
suitable credits, particularly into Rus- 
sia, Germany, Austria, China, Africa, 
and any other agriculturally or industri- 
ally undeveloped or prostrated coun- 
tries, of tools, agricultural implements, 
seeds, and other materials necessary to 
production, as well as foodstufiPs, neces- 
sities, and commodities, for the purpose 
of encouraging a resumption of pro- 
duction which will be favorable to the 
rehabilitation of the world. 

(8) To localize hostilities between 
states by cooperative policing of the 
high seas or otherwise, and to take such 
action in case of such hostiUties that 
the result of any armed conflict be- 
tween states may be to increase the 
area within which the rights of the 
individual are effectively seciured and 
to render more perfect the union of all 
the states for mutual aid and benefit. 

(9) To make further provision for 
the pacific settlement of international 
disputes and for the settlement of such 
disputes according to accepted princi- 
ples of law and by due process of law; 
and for this purpose to establish an 
international supreme court of justice 
and a system of inferior international 
courts having jurisdiction of contro- 
versies between states in which the 
parties in interest are citizens of differ- 
ent states, and also of such controver- 
sies between states in their own right, 
as may be susceptible of decision by 
application of accepted principles of 
public or private law. 

(10) To encourage the establish- 
ment, where stable governments do not 
exist, of constitutional republics or gov- 
ernments of such character as would 
make for that national stability upon 
which would be based a permanently 
peaceful international order, and to pro- 
mote the institution in each nation of 
appropriate national agencies of inter- 
national correspondence and conc^t 
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and the control by national legislatures 
of the appointment and instruction of 
national delegates to the international 
conferences. 

(11) To promote amity and mutual 
understanding between the oriental and 
occidental peoples, and to proceed with 
all possible means and speed to concili- 
ate the people of Russia, China, India, 
Afghanistan, the Central Powers, and 
Turkey, in order that these nations or 
countries may not form, against the 
western powers, a hostile coalition 
which might menace the peace of the 
world. 

The President would be authorized 
and directed, by invitations to be sent 
out by him during the month of June, 
1921, to invite each of the aforesaid 
states to send five delegates, to be 
selected from the organized labor 
bodies of each of said states, to an in- 
ternational conference on labor to be 
held at Washington at the same time 
with the international conferences of 
the states and the assembly of the 
colonies, protectorates, and dependen- 
cies, said international conference on 
labor to sit concurrently with but 
separate from and independent of, the 
international conference of the states 
and the assembly of the colonies, pro- 
tectorates, and dependencies. This 



international conference on labor may 
send communications to and advise 
with the other two aforesaid confer- 
ences. It shall be the function of the 
iatemational conference on labor to 
consider and deliberate upon all ques- 
tions affecting the general welfare of 
labor throughout the world and to 
make recommendations to the inter- 
national conference of the states and to 
the assembly of the colonies, protec- 
torates, and dependencies of measures 
which, in the opinion of the interna- 
tional conference on labor, would tend 
to promote the establishment of general 
justice, the assurance of the general 
tranquillity, the promotion of the 
general welfare, and the securing 
generally of the blessings of liberty to 
the peoples now living, and to their 
posterity. 

It provides for no super-government. 
All of its processes would be advisory 
and the authority of the conferences 
would be limited by their assent and 
agreement to the piurposes which have 
been enumerated. As I have already 
intimated, there is no theoretical rea- 
son why the whole world might not be 
federated. When they shall all be 
dedicated to the purposes of the United 
States, there might well be a United 
States of the world. 



A World Association Impractical Under Present 

Conditions 



By Hon. James M. Beck 

Of the New York Bar 



I WISH I thought that the problem 
of an effective world organization 
was as easy as many people seem 
to think it is. They are like the stu- 
dent who claimed that he had dis- 
covered the nature of the aurora bore- 
alis but unfortunately had forgotten 



the details of the discovery. To pre- 
vent war, a ''consummation devoutly 
to be wished" but as yet not realized 
in the history of the world, something 
more is necessary than to perfect an 
organic combination of the nations of 
the world. Peace by this method has 
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been an illusion vainly followed by 
various nations for many centuries, and 
while I am quite willing to agree that 
the fact that in the thousands of preced- 
ing years it has not been accomplished 
does not necessarily imply that it may 
not be in the future, yet the present 
results of the last attempt of the civil- 
ized nations of the world to perfect a 
League of Nations has not impressed 
me with the present feasibility of the 
project. 

Is THE WOBLD ReADT FOB A LeAGUE 

OF Nations? 

The project of a League of Nations, 
is as the Kingdom of Grod — it "cometh 
not with observation'^ — ^it is something 
that can never be created by rhapso- 
dies of words, by lengthy parchments 
or by red seals. It can not be imposed 
upon the world from above. It must 
come from the very depths of humanity 
and be evolved out of social conditions. 
In other words, all attempts by an arti- 
ficial covenant or agreement between 
nations, in the past and at the present 
hour, to impose peace upon the world 
have hitherto failed because they are 
premature. One essential to an effect- 
tive world organization is therefore the 
avoidance of pre-maturity. The foun- 
dation and superstructure must be 
built slowly and patiently* 

To those who think it is so easy to 
construct a world organization, I com- 
mend an easier task. Try to get all 
the Protestant Churches of the world 
to iron out their differences and agree 
upon a common system of church gov- 
ernment; and then when that is done, 
try to get the Roman Catholic Church 
to agree to merge; and when that is 
done, get the Greek Church to join the 
unified church; and when that is done 
get the Jewish Church to combine 
with the three I have mentioned. 
Then get the Moslems to come into the 
great combine; then the Buddhists and 



Confucians tocontribute to thecommon 
harmony; and when all these churches 
have agreed upon one unified method of 
church government, whereby they will 
evidence their common faith in the 
Fatherhood of God and the brother- 
hood of man, then it may be easy in the 
matter of the practical vital interests 
of nations to get forty-four nations of 
varying (degrees of culture, ideals, in- 
telligence and morality to agree upon 
an effective world organization. 

We might as well face facts. We 
have gained nothing by chasing rain- 
bows. Mankind never advances ex- 
cept over the stony pathway of reali- 
ties. When he does that he generally 
gets somewhere, but when he is seek- 
ing a pot of gold at the other end of an 
iridescent rainbow, he is apt to tumble 
into a morass. 

The good Grod might have stand- 
ardized man as Mr. Ford standardizes 
his famous flivver, but the Almighty 
did not do it. He has created forty- 
four or more nations, and many races, 
that range from the Australian bush- 
men to the most highly civilized race 
(whatever that is), races that have 
grouped themselves into nations for 
centuries and some for a thousand 
years, and in some cases four and five 
thousand years, and which, therefore, 
have all the pride and the ancestral in- 
fluences of a thousand or flve thousand 
years of history. These nations do 
not even agree upon what justice is, 
much less upon what -international 
law is. Even if they did agree upon 
abstract justice, they would, neverthe- 
less, not always agree as to what they 
would do or not do if a particular ques- 
tion arose, in which they felt that their 
vital interests conflicted with an 
accepted standard of justice. Nay, 
more — ^nations differ very widely in 
their sense of human soldiarity, and 
especially in their sense of their re- 
sponsibiUty for the peace of the world. 
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There never was a nobler or more 
promising organization of nations than 
the Hague Convention. Forty-four 
nations had on two great occasions met 
at the Hague. They had solemnly 
formulated great principles of inter- 
national law; they had tried to 
create a conscience of mankind; they 
had appreciably stimulated it, and it 
seemed on July SI, 1914, as though 
the rays of perpetual peace from the 
sun of justice were about to bathe the 
earth. It seemed to us at that time 
impossible that any nation could be a 
firebrand, and yet the moment the war 
started how many of the Hague 
nations then considered that they had 
any responsibility to take any part in 
the war? If I do not forget, I think 
our own government — ^I say our own 
government, not people — ^proclaimed 
the lofty thought that in a supreme 
crisis of civilization it was our duty to 
remain neutral in word and deed and 
even in thought. With the exception 
of those nations whose vital practical 
interests were menaced, every nation 
incontinentally ran away; and if a 
European war broke out tomorrow 
between France and England on the 
one hand and Germany and Russia on 
the other, would not nearly every 
nation in the League of Nations, re- 
membering the horrors of war, as 
incontinentally run away again as they 
did in 1914? I leave it to my friends of 
the United States Senate to say whether 
we could say with certainty that the 
United States would again enter into 
such a European conflict. Until there 
is a substantial unity of economic 
interests, plus a vital sense of human 
solidarity, of which there is at this hour 
little evidence, any attempt to build a 
League of Nations as a panacea for war 
is a mere illusion. Although in times 
of peace it may solve the questions 
about which nations would never go to 



war anyway, yet the moment they are 
confronted with a crisis whidi involves, 
not a question of international law but 
the historic destiny of great peojdes, 
that moment your League of Nations 
dissolves like the soap bubble with 
which a child plays. 

These are not pleasant facts. I do 
not like to be the skeleton of the feast, 
but is there anything in present condi- 
tions that would show that they are 
too pessimistic? 

Conditions Unfavorable to 
World Organization 

Far from there being at the present 
time a state of human society which 
would make practicable a world organ- 
ization — ^please remember that I am 
speaking of a world organization, 
meaning thereby an organic body com- 
posed of all or substantially all of the 
nations of the world — ^it is I fear impos- 
sible under present conditions of 
thought. Far from there being at 
present favorable pre-disposing condi- 
tions, the conditions, on the contrary, 
are most unfavorable. I shall give 
you three that are peculiarly unf avor^ 
able, but before doing so let me refer 
for a moment, because it is an admir- 
able illustration, to the oft repeated 
analogy of our Constitution of the 
United States. It has been often said 
in this League of Nations controversy, 
how simple a thing it was for our 
fathers to meet in Philadelphia and in 
four months to evolve a League of 
Nations which, barring one tremen- 
dous Civil War, has measurably kept 
the constituent states in peaceful rela- 
tions with each other. The Constitu- 
tion of the United States is proof of 
that which I am trying to say, that a 
world organization, like the Kingdom 
of God, comes not by observation. 
That is to say, it does not come except 
by a process of evolution from condi- 
tions which are above scraps of paper 
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or red seals or parchments or the 
academic formulae of statesmen. 

The Constitution of the United 
States was an imx)ossibility prior to 
1787. William Penn had suggested it 
in 169S. Franklin had suggested it in 
1754 and submitted a plan. In 1778 
the Continental Congress had framed 
the Articles of Confederation — a rope 
of sandr— but it was only when a people, 
who had already fought under one flag 
for seven years and who had been 
driven by the appealing distress of 
their condition to a recognition that 
there must be a stronger central gov- 
ernment, that your Constitution be- 
came possible. In other words, your 
Constitution was possible when it re- 
flected a condition and simply put into 
force great social forces that were 
independent of the wise men who met 
in the Constitutional Convention. 
It is a far more difficult task to weld 
together, not thirteen homogeneous 
states, as we then were, but forty-four 
nations of different races, and it be- 
comes more difficult because at this 
hour, as I am about to attempt to 
show you, the conditions were never 
less favorable to the consummation of 
the great project. 

I can not shut my eyes to the fact 
that there will survive as the ghastly 
heritage of the world war a most terrible 
vendetta between civilized nations 
which makes the formation of a world 
organization little better than an 
iridescent dream. It ought not to be 
40. I agree that it is an infinite mis- 
fortune that it is so, but the fact 
remains. For instance, Germany and 
Austria, crushed into a condition of 
economic servitude — ^the wreck of their 
former great selves whose peoples to* 
day bear the marks of the starvation of 
the great blockade — do you think as 
long as human nature is human nature 
that those two great historic peoples 
are going to feel in an amiable frame of 



mind to their victors? And if they do 
not feel kindly, as they are dismem- 
bered and under the feet of the victors, 
what about France, what about Eng- 
land, what about the other nations, 
whose soil was ravaged, whose build- 
ings were destroyed, whose youths 
were suffocated by poison gas, whose 
women and children were destroyed, 
killed like mice by bombs from air- 
planes? Do you think that harmony 
is going to result in our time, or until 
the second or third or fourth genera- 
tion? If so, then your conception of 
human nature is very different from 
mine. 

War does not start with the first 
sound of the cannon or end with the 
last. Our Civil War did not start with 
Sumter or end with Appomattox. It 
raged in the hearts of the American peo- 
ple for nearly fifteen years after. Over 
ravaged fields and from desolated 
homes, and over new made graves. 
North and South gazed at each other 
with a seemingly irreconcilable hatred, 
and it was only when, in 1876, each 
section was bidden to commemorate 
the conmion glories of the Republic, to 
meet here in Philadelphia, that meas- 
urably good terms between the sections 
began; and when in 1898, those who 
wore the blue and the gray fought side 
by side, then, indeed, came the real 
rapprochement between the North 
and the South. So that the mere 
magic of Grant's sword or of Meade's 
cannon could not bring peace between 
sections. Peace i& a status of the heart. 
It is a condition of the mind, it is above 
the thunder of the cannon, it defies the 
point of the sword. Therefore, if peo- 
ples of a common destiny who had so 
many years been under a common flag, 
as the North and South, whose interests 
in every respect, except the one burning 
question of slavery, were so identical, 
took fifteen long years to forget the hor- 
rors of the war that was fought with a 
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reasonable degree of chivalry, what can 
you say of the most unspeakable war 
that the world has ever known, a war 
in which chivalry was thrown to the 
winds, a war in which non-combatants 
were not spared, a war which has left 
victor and vanquished in a common 
abyss of ruin, a war which has inflicted 
losses, from which for five hundred 
years none of the nations that were en- 
gaged in it, except, perhaps, our own, 
will wholly escape. 

Economic Difficulties in Wobld 
Organization 

There is a second reason, and a more 
profound reason than many that have 
been suggested in discussions about the 
League of Nations. We generally 
assume that steam and electricity, 
working through the railroad and the 
steamship and the telegraph, are great 
peacemakers. They are simply a part 
of a great industrial evolution that has 
changed mankind more, within the life- 
time of the oldest man, than in all the 
unaccounted centuries of the world 
from the days of the cave dweller, 
from the period when the polar cap was 
nearly down to the Pyrennes. In other 
words, in our time there has come a 
truly epochal change, and that epochal 
change has had two results, which do 
not make for this combination of 
nations. In the first place, it has 
caused an enormous increase in popula- 
tion. Europe, which in 1801 had 
about 150,000,000 inhabitants, today 
has 450,000,000 inhabitants, and that 
notwithstanding the fact that emi- 
gration, largely to America, has ex- 
panded our country from 8,000,000 
to 110,000,000. Notwithstanding all 
that emigration, the enormous ex- 
pansion has resulted from the domi- 
nation of machinery over the soul of 
man. This has wholly changed the 
outlook of human society. Nations 
were self-sustaining before the indus- 



trial civilization. For instance, Eng- 
land, with its less than ten millions of 
people, could feed itself. It did not 
need to turn itself into a great work- 
shop. Grermany could feed itself. 

The United States, of course, was 
very largely self-sustaining before the 
railroad and steamship. All this is 
changed. Germany with its 70,000,- 
000 people can not with its own re- 
sources sustain 40,000,000. What is to 
become of the other 30,000,000? 
Either they must emigrate, of which 
there is no possibility, or they must get 
the raw materials from some other 
parts of the world, manufacture them 
in the workshops and sell them in the 
markets. The same is true of Eng- 
land. England could not exist were it 
not for its power to import not merely 
raw materials for its mighty work- 
shops but its foodstuffs as well; and 
even our own country, the most self- 
reliant country in the world, we too 
have reached a condition of dependence 
that it is impossible for 110,000,000 
people to live in this country, prodigal 
as has been the bounty of Almighty God 
to us, unless we are able to export bil- 
lions of the products of our fields and 
shops to other markets in the world. 

That being so, with every nation thus 
dependent upon that which is without 
its borders, there has resulted a condi- 
tion like a crowd in a theatre when the 
cry of fire is heard. At once everybody 
makes for the exits, and in the wild 
panic reason is largely forgotten. 
Today the world is in that state of -an 
economic panic. In fapt, the world 
war was probably, in the last analysis, 
the expression of that fear, the instinc- 
tive fear of great peoples, that unless 
some outside vent can be procure, 
not only for their products but even 
for their own lives, they will Jperishv 

With a fierce struggle for worid 
products and the ever diminishing 
quantities of raw materials^ do you 
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think that there ia a rosy prospect of 
a- world combination? Do you think 
that men are going to arbitrate ques- 
tions which are not questions that are 
called justiciable — a lawyer's phrase? 
On justiciable issues nations would not 
fight anyway. What they would fight 
about is the control of tUngs that are 
vital to them. We think democracy 
makes for peace. We say in this great 
democratic age of ours how easy it is 
for men to come together, and just as 
the states of the Union are federated 
into one, so the forty-four nations, from 
Hedjaz and Uruguay and Patagonia up 
to England, France and Russia, can all 
be merged together in a corporation, 
compared to which the Standard Oil 
would be as nothing. Are all to be 
equal? The great nations^ will quite 
naturally not agree. How then will 
you distribute power? Will you say 
that that nation that has the biggest 
population shall be the greatest in the 
combination? Then China and India 
will each out-rank the United States 
about four times. If it be not by count- 
ing heads, is it area? Then Russia, 
that has one-fifth of the world, will 
have more influence than the United 
States and England and France and 
Germany put together. Or if it be not 
area, will it be wealth? Then our 
nation would have supremacy. But 
do you think that great historic nations, 
like France and England, would yield 
precedence to a nation simply because 
it had so many more dollars than they 
had? 

No, the idea that you can get to- 
gether a combination which will have 
some kind of a discrimination between 
nations is very nice in theory, but it 
does not work out in practice, for the 
reason that the nations at once are in 
disagreement as to which rank they 
should severally have. You can only 
have your world combination through 
human agencies. These human agen- 



cies in a democratic age are necessarily 
restrained and confined in what they 
think best by the peoples whom they 
represent. We think that our Presi- 
dent in Paris was unique in being hand- 
icapped by a Senate that did not agree 
with him. Why, he was not as handi- 
capped as Lloyd Gcprge or Clemenceau. 
Why? Because IJoyd George never 
could be certain twenty-four hours 
when the knife of the parliamentary 
guillotine would fall on his neck. Let 
him displease the House of Commons 
and within twenty-four hours a vote of 
want of confidence could be passed and 
Lloyd George would have made his 
adieu to the great Council in Paris, so 
that always Lloyd George was looking 
over his shoulder at the mass of public 
opinion behind him, just as Mr. Wilson 
was obliged to look over his shoulder to 
the Senate of the United States and to 
the American people. I do not believe 
a world organization would function 
unless you would allow that to be done, 
which a democratic civilization would 
not permit, namely, to allow a few of 
the older statesmen of the world to be 
the organization with power to act. 
Because the moment that national 
representatives are obliged to look 
back and consult the peoples who have 
not accompanied them to the confer- 
ence, that moment the most unwise de- 
cisions are often made, because every- 
thing becomes a compromise, and a 
compromise is generally a denial of 
justice, and there never is any peace 
where there is a denial of substantial 
justice. 

But I refuse to believe that mankind 
is up a blind alley. I take comfort 
from a remark that one of the ablest 
of European statesmen, Jenescu, the 
great Roumanian, made during the 
conference when he was asked what he 
thought of it. He said, '" Measured by 
the light of reason there is not a ray of 
light, but," he said, ''I have faith in 
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man's inextinguishable impulse to live/* 
I too have faith in man's "'inextin- 
guishable impulse to live," but I shall 
trust the instincts of men rather than 
the rhapsodies or academic formulae of 
statesmen. I believe that the instinct 
of peoples will slowly create the condi- 
tions out of which an organization 
can be ultimately effected — ^not in 
our time, not until there is the unity 
of conscience, of economic interests 
and a common sense of human soli- 
darity, which at the present is non-ex- 
istent. 

In that task of leading the way, in 
the slow groping of mankind toward the 
light, I have faith, not in a world com- 
bination at the present hour, but in an 
entente between the great nations of 
common ideals, and with a reasonably 
common conscience. I recognize that 
the United States will be, within the 
lifetime of those now living, two hun- 
dred millions of people. The great 
British Empire will not cease. That 
weary Titan will carry its staggering 
load for many centuries more, and if 
only these two divisions of the English- 
speaking world can cooperate, a good 
foundation will be laid. To these can 
be added that land of heroic idealism, 
France; Italy too should be welcomed 
and the little nations which they have 
helped to create out of the welter of this 
war. Let us, in other words, not at- 
tempt to mingle the incongruous. 
There is and can be no real harmony 
between nations of lofty ideals and 
nations with base ideals. You might 
as well try to mix oil and water. Let 
the leading nations of equally cultural 



standards, the nations with hi|^ and 
lofty ideals, let them have an entente, 
not an alliance, and let them work to- 
gether in the most generous spirit of 
cooperation, and gradually the situa- 
tion will get better. 

The plague spots must be removed. 
For example, there will never be any 
peace in this world imtil the Russian 
problem is solved, and when we have 
solved that problem it ought to be 
then a part of America's destiny, with 
its capital and engineering skill, to 
help develop for a backward people the 
mighty resources of that nation — not 
to make a little sordid profit — ^no, but 
to help put Europe upon its feet 
economically, which is better than any 
so-called paper League of Nations. 
And that is not the only plague spot. 
China too must be rescued and re- 
established. This most pacific of all 
nations must not fall the helpless prey 
of any nation. 

Slowly, man will go forward, and, 
when the conditions permit, then and 
not until then will come a world com- 
bination that will reflect a condition 
that makes it possible and without 
which it is impossible. Through the 
ages one increasing purpose does run 
"'and the thoughts of men are broadened 
by the process of the suns." So I can 
but think that man is not up a blind 
alley, that if he is only patient, if he 
does not trust to the political empiri- 
cism that betrayed the world at Paris, 
if he will only have sanity of judgment 
and patience, then the United States 
will lead the world in the path of a 
perpetual peace. 
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The Essentials of a World Organization for the 

Maintenance of Peace 

By Hon. Obcab T. Chosbt 

President Inter-Ally Council on War Purchase and War Finance 



WHEN Augustus, in the year 29 
B.Cm closed the gates of the 
Temple of Janus, he signified the estab- 
lishment of an organization for the 
maintenance of peace throughout 
practically the whole of the western 
civilized world. China was as if in 
another planet. In that world, inter- 
national war ceased to recur, because 
independent nations had ceased to be; 
they were provinces of the one all-em- 
bracing state. The general peace thus 
celebrated by the great Roman Em- 
peror was brought about through con- 
quest. It rested upon the concentra- 
tion of legislative and executive power 
in the hands of one man. This was 
the substance, the form being some- 
what different. 

Violence, whether between individ- 
uals or masses, was restrained by a 
single central authority claiming legal 
monopoly of the exercise of force. If 
such an organization existed now, the 
disorders in Ireland, as well as the war 
being waged between Greeks and 
Turks, would be taken in hand by im- 
perial action. One adversary or the 
other might be supported in Rome, 
being recognized as representing the 
Central Power, and receiving, if nec- 
essary, reinforcements from other parts 
of the Empire. Or, both might be 
considered as rebellious disturbers of 
the peace, to be suppressed by troops 
still loyal to the head of the organiza- 
tion. In either case, the issue between 
the contestants would be settled by the 
sole decree of the chief of state. 

Thus, essentially, the modus operandi 
of the world organization would be 
quite similar to that employe]^ by any 
sovereign state in the preservation of do- 



mestic tranquillity, whether disturbed 
by a fisti-cuff between two individual 
drunks, or by bloody encounter be- 
tween contending mobs, or by organ- 
ized and violent sedition. The little 
alcoholic war and the big gun-powder 
battle must equally be checked by cen- 
tralized judgment backed by centralized 
force. That is the universally demon- 
strated formula for the obtainment of 
order among individuals or groups. 

I shall assume that the organization 
under discussion is not to concern itself 
with the maintenance of peace when 
menaced by ''drunk-and-disorderlies," 
or by local mobs. Normally, also, 
such revolutionary attempts as those 
cited in Ireland, would not call for 
intervention by the contemplated or- 
ganization. Its fimctions are to begin 
only when the adversaries are nations. 

Limiting Conditionb 

In comparing this peace organiza- 
tion with its great predecessor, the 
Roman Empire, we will assume the 
following limiting conditions:^ 

(a) Its establishment is not to be due 
to the conquest of many groups by 
one, but to the free agreement of 
independent governments yielding 
only as much of their complete 
sovereignty as may be necessary 
for attaining the end in view. 

(b) This end shall be understood as 
the elimination of violence in the 
settlement of disputes between 
national groups. 

^ The statement of these conditions is by way 
of definition for purposes of my own discussion. 
Its conclusions may also be simplified by a 
statement of other conditions, often included as 
essentials in our problem, but which, in my 
opinion, should be excluded. 
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These non-essentials may be thus 
expressed: 

(a) The world organization should not 
be given legislative powers. 

(b) It need not have an executive inde- 
pendent of the body which shall 
decree settlements of dangerous 
disputes between states. 

I shall not discuss these negative 
propositions further than to say that 
they follow, in my judgment, from a 
vigorous confinement of the proposed 
organization to the single purpose 
stated above. To realize that purpose, 
it seems to me we must meet the follow- 
ing conditions: 

(a) Consenting governments shall 
agree to the creation of a single 
body which may be called the 
International Tribunal of Decree 
and Enforcement. 

(b) There shall also be created an 
international armed force under 
control of the Tribunal. 

(c) Simultaneously with the establish- 
ment of these two organs, the 
member states shall lay aside na- 
tional armaments, except those 
fixed by agreement, as may be re- 
quired for insuring domestic tran- 
quillity. 

(d) The powers conferred upon the 
Tribunal should be: 

(1) To make and enforce decrees 
in settlement of all disputes 
between member states or be- 
tween one of these and any 
non-member state, when such 
disputes are submitted to the 
Tribunal by one or both of the 
parties thereto. 

(i) To repel any attack by any 
state against any member 
state. 

(S) To intervene in the affairs of 
any member state disordered 
by violence, and to pacify such 
disorder by advice, decree or 
force; providedt however , that 



no such intervention shall take 
place unless the Tribunal be 
requested thereto by one or 
more member states, other 
than the state directly inter- 
ested, and that two-thirds of 
the members of the Tribunal 
shall consent to such interven- 
tion. 

(4) To establish, maintain and 
control such civil organization 
and such armed force on land 
and sea as the Tribunal may 
deem necessary for its consti- 
tutional purposes. 

(5) To determine annually the 
sums required for meeting the 
expenses of its civil and mili- 
tary forces. 

(6) To make and enforce, upon 
member states, demands for 
men and money according to 
an apportionment fixed in the 
constitution of the Tribunal. 

(7) To acquire, through purchase, 
gift or demand such lands, 
buildings, docks, anchorages 
and rights of way as may be 
considered by Uie Tribunal 
necessary for the efficient 
maintenance and operation of 
its civil and militaiy establish- 
ment, provided, however, that 
no public or private property 
shall be taken without due 
compensation. 

(8) To exercise complete rights of 
sovereignty over lands thus 
acquired, provided that any 
continuous territory thus con- 
trolled shall not exceed in area 
limits fixed therefor in the con- 
stitution of the Tribunal. 

(9) To recognize, before any 
member state may do so, the 
sovereignty of any new state 
that may come into existence, 
^d to fix, in accordance with 
the constitution of the Tri- 
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bunal, the number of repre- 
sentatives of such state in the 
Tribunal, and to receive such 
representatives upon the ad- 
hesion of the new state to the 
constitution of the Tribunal. 
The conditions above set forth I 
have elsewhere amplified to about that 
degree of particularity of expression 
which is found in modem compacts of 
federation such as the American and 
German examples. They represent, I 
beheve, the minimum of concentrated 
power to be granted to an international 
organization for the maintenance of 
that relative (not perfect) peace be- 
tween national groups, which is guar- 
anteed by sovereign states to the indi- 
viduals and groups composing them. 

The references to member and non- 
member states imply an organization 
of less dimensions than the official title 
of our subject seems to indicate. I 
have taken this liberty because, in f act, 
a structure dominating war in the 
world may be made without the coop- 
eration of a majority, in numbers, of 
costing sovereign states. It would not 
even be necessary to have every power- 
ful government in the combination in 
order to produce a force substantially 
impregnable against the outsiders. 
The very interesting details of this 
branch of the subject have been else- 
where studied. Their presentation 
would pass beyond the limits of this 
article. 

Composition of the Tribunal 

The same remark applies to a study 
of the composition of the Tribunal 
itself. Moreover, it can not be said 
that any particular arrangement in this 
respect is an essential of a workable 
organization. I have outUned a plan 
based upon representation in propor- 
tion to population, with dififerent ratios 
for self-governing as compared with 
non-self-governing people. The sqhem^ 



requires that small states shall be 
formed into several groups in order to 
approximate one population unit. 
China is taken on an exceptional basis. 
I am aware that the smaller sovereign- 
ties are very sensitive in respect to 
inequality of representation with larger 
states, and that our Senate presents an 
embarrassing precedent in favor of 
equality. But I do not believe that 
Costa Rica and Great Britain can be, 
or should be, given equal power in any 
international body having real influ- 
ence over great world questions, and 
I do believe that every small nation 
would have much to gain and nothing 
(more than others) to fear in the pro- 
posed organization. 

Need for An Executive 

It is to be remembered that no one 
proposes the creation of a nation, as 
was the case in the formation of the 
American Union. Only a restraint of 
violence among nations is contem- 
plated. This involves, indeed, the 
settlements of international disputes 
by enforced decrees; and in making 
such decrees, a certain element of indi- 
rect legislative power may be said to 
inhere. However we have not to deal 
with the vast direct legislative power 
which our forefathers determined to 
confer upon our central government. 
Hence the danger of oppression is 
enormously minimized. An organiza- 
tion that can not iniiiate any law, but 
which functions only (a) when one or 
both parties to a serious dispute volun- 
tarily submit to it their differences, or, 
(b) when they are about to come to 
blows, or, (c) when they are threatened 
by exterior danger, is not a serious 
menace to liberty or rather to that 
degree of liberty which is consistent 
with the enjoyment of peace and with 
the observance of contracts. A par- 
tial surrender of that savage sover- 
ei^ty which belonged only to Robinspq 



156 



The Annalb of the Amebxcan Academt 



Crusoe, is, of course, necessary if we 
wish to live in ordered society with our 
fellow men. 

To advert to the possibility of the 
abuse of power by any forceful human 
organization is perhaps too trite to 
claim more than mention in any study 
of governmental forms. Particular 
individuals or groups may be unwilling 
to run the risk of such abuse. Then 
these remain outside of peace-compel- 
ling organizations, until the advantage 
of these becomes more obvious, or until 
some compulsive force brings them in. 

The remedies for the evils inherent 
in all forms of government are as well 
known as the evils themselves, being 
appeal, protest, menace and, finally, if 
all else fails, revolution. History abun- 
dantly proves that the spirit of resist- 
ance, once thoroughly aroused, will 
infect the very soldiery upon which 
tyranny reposes. 

Many students of our general topic 
will urge that, if a judge be set up in 
Israel, a great code should first be 
established, governing all the relations 
proposed to be submitted to the Tri- 
bunal, whose task then would be merely 
that of interpretation. If this view be 
taken, our whole matter may as well 
be referred to the Greek Kalends. 
Nations have lived until now in savage 
independence, so far as form goes. In 
fact, they live under the restraint of 
fear, on the one hand, and, on the other, 
of a dim consciousness that group- 
cooperation pays better than group 
fighting. The first influence constrains 
them to the maintainance of arma- 
ments; the second to the partial obser- 
vance of contracts. War supervenes 
(a) when fear becomes acute; or (b) 
when rivalries can not be compromised; 
or (c) when national vision of national 
interest obscures the interpretation, or 
overrides the plain terms, of contracts. 

A centralized force will remove fear of 
international violence, in the same man- 



ner and to the same degree that fear of 
individual violence is removed, within 
the state, by its control of organized 
force. Centralized judgmentwill inter- 
pret international contracts, and will 
compromise international rivalries. But 
pride, ambition, covetousness, folly — 
these will not cease to haunt the coun- 
cils of nations. They will be cloaked, 
consciously and unconsciously, in mul- 
tifarious garb, marked always, "made 
in justice**; "made in righteousness,'* 
and the like. They will urge nations 
to acts not covered by contract or by 
the existing shreds of international 
law. 

In settling disputes requiring an 
excursion beyond the boundaries of the 
written word, the Tribunal must make 
determinations inspired by the common 
wisdom and the common interest of the 
time. Such determinations have re- 
cently been attempted by four men; — 
but they acted after rivers of blood and 
fire had flowed over Europe. They 
acted while the passions of men were 
still aflame. They made decrees, not 
concerning one dispute, but concerning 
a hundred festering questions. Cir- 
cumstances required that they should 
work in extraordinary haste. 

The decrees of war must ever be 
made in the same fashion. No code 
can guide its awards. Nothing can 
prevent it from registering the dictates 
of hate and revenge, except such modi- 
cum of prudence and sympathy as may 
be found in the breasts of a handful of 
over-worked men. Shall we then pre- 
fer that international disputes continue 
to be thus settled, because no suppos- 
edly complete code pretends to delimit 
all the so-called rights and duties of 
nations? 

We should still be living in caves, 
with cave pitted against cave, if the 
organization of peace-keeping mechan- 
isms for family, tribe, province and 
nation, had been kept waiting for a 
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code. After all, what happens when 
we finally get a code? We invent 
"equity" to prevent the letter from 
killing the spirit. And "inteipreta- 
tion" finds a way to express the com- 
mon wisdom and the conmion interest 
of the time. Even the pronounce- 
ments of the last few weeks remind us 
that our own supreme Tribunal can 
thus respond, for good or for evil, to 
the spirit of the time. In effect, we 
must have both the written word and 
the Zeit GeiM, For the International 
Tribunal, the former will appear in 
three bodies: First, its own constitution 
fresh from the hands of its makers; 
second, dissertations setting forth rec- 
ognized usage among nations; third, 
international treaties, sometimes cover- 
ing specific cases, sometimes setting a 
general rule of action. Such agree- 
ments between nations can be indefi- 
nitely extended, gradually creating a 
fairly precise international law. 

A word as to putting a sword into 
the hands of the Tribunal, while taking 
away from member states the weapons 
they now sharpen for war. I am of 
coiu'se aware that this proposition is 
radical. I do not suppose the world is 
ready for it. That is not the question 
put before us. If, in fact, the creation 
of an armed force as a sanction for the 
decrees of any international tribunal 
is an essential element in the mainte- 
nance of peace, then our discussion log- 
ically requires the statement of that 
fact, whether the world is prepared to 
adopt the measure, or not. 

The establishment of a centralized 
force, and the dis-establishment of com- 
petitive forces within a given territory 
has everywhere and always been the 
means of bringing the groups inhabit- 
ing that territory into peaceful rela- 
tions. No other way has been found 
to give effect to centralized judgment. 
Often enough we hear that our Su- 
preme Court functions successfully 



without the support of an armed force. 
This is a mistake. Such support is 
available through the President, who 
must "take care that the laws be faith- 
fully executed." For this purpose he 
uses military force when necessary. If 
he fails in his duty with respect to that 
which has been decreed as "the law" 
by the Supreme Court then the great 
mechanism of which he and the Court 
are parts, has broken down. I have 
not indicated as an essential to the 
organization under discussion that an 
executive, separate from, but function- 
ally connected with the Tribimal, should 
be created. Assuming that the mech- 
anism as a whole provides a force- 
sanction, centrally controlled, argu- 
ment on the detail of the mechanism 
may be omitted. No change of detail 
could reasonably appeal to those who 
object, in Mo^ to a centralized force as 
such. These objectors will prefer, I 
presume, to rely upon public opinion. 
However, public opinion is rarely uni- 
ted, save on one point, that force is 
required to suppress resistance to pub- 
lic authority by recalcitrant minorities. 

Present League of Nations 

Again, we go to the Greek Kalends 
with our project if we wait for the hal- 
cyon time when all men will obey the 
law without compulsion. That com- 
pulsion will not be available if it is to 
come from great groups, independently 
armed. That is the fallacious assump- 
tion entering into the complicated 
structure of the existing League of 
Nations. Unfortunately, this League 
has been described, by some of its most 
distinguished advocates, as an organi- 
zation which would end all wars. 
Analysis of its intricate provisions soon 
disclosed the fact that only a paternal 
feeling for their child could have made 
the creators of the pact so optimistic 
concerning its qualities. It gave to 
several bodies a show of over-lapping 
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authority which might prove embar- 
rassing but which could not reasonably 
be expected to control gun fire. Only 
a clear and unequivocal establishment 
of a Justice-of-the-Peace and his con- 
stable would have made a true rainbow 
of promise out of the many hued vision 
which was flung from Paris before the 
eyes of mankind. 

Then followed much acrimonious dis- 
cussion about a hundred confusing 
details. All manner of fault was 
found, yet scarce a critic on this side 
of the Atlantic dwelt upon the greatest 
defect in the pact, considered as a world 
organization for the maintenance of 
peace. Had the essentials of such an 
organization been discovered in the 
League constitution, it would have 
been rejected not only by the United 
States Senate, but by many of the 
bodies which accepted, for various 
reasons, the awkward compromise plan 
presented to them. 

As to our own country, it has gone, 
in the Wilson-Bryan cooling-off trea- 
ties, as far as " public opinion " and con- 
stitutional limitations will now permit. 
Those treaties seem to be almost for- 
gotten. If extended to a few other 
important nations not now signatories 
with us, or generalized into one treaty 
with many signatures, these agreements 
will furnish the world with one of the 
best means for trying to diminish the 
number of possible wars. Such an 
organization would not, in my view, 
" maintain peace. " It would not justify 
disarmament or limitation of arma- 
ments by agreement any more than 
any other compromise plan; that is to 
say, it would not at all justify such 
measures but it would possess one very 
great virtue, conspicuously lacking in 
the existing League. The written in- 
strument (or instruments) creating it, 
would be short, simple, clear. When 
its inevitable failure to ''maintain 
peac^ '* should occur, the reaspn of that 



failure would not be in doubt. Its 
lack of one essential element for that 
purpose would be obvious. The nec- 
essary correction would be equally 
obvious — if the world really wanted 
international peace, and were willing 
to pay the price therefor. 

A Centralized Judgment Seat 

One or all of three probable events 
must occur, I think, before the nations 
will agree to the simple but radical 
device of establishing a centralized 
judgment seat, and a centralized force 
as sanction for its decrees. These 
events are: First; the trial and failure 
of international agreements for the 
limiiaium of armamenis^ while yet look- 
ing to independently controlled com- 
petitive arms as the last argument to 
be used in upholding national views of 
national interests. The never-sleeping 
inventor will bring such agreements 
to naught, after making of them un- 
bearable sources of fearful suspicion. 

Secondly, a number of powerful gov- 
ernments may pass into the control of 
labor, or socialist, parties. These, 
while playing havoc, perhaps, with 
some important relationships within the 
state, are less likely, than are conserva- 
tives, to be powerfully moved by mem- 
ories of national growth which give 
beauty to extreme national pride, and 
give it strength also, for wise and for 
unwise usage. Long-continued preach- 
ment of the solidarity of interest among 
workmen the world over, would easily 
lead them, if they had power, to an ac- 
ceptance of the idea that international 
disputes should be submitted, in an 
effective manner, to international judg- 
ment. 

Thirdly, the coasts of two great na- 
tions may have to be ravaged, their 
women and children be driven from 
burning homes, before these mighty 
groups are willing to let judgment be 
passed upon t^eir desires. The^ ar^ 



Tbe League and World Obganization 



159 



peace-loving, powerful and proud. 
They are proud of their strength, proud 
of the sincere conviction that their 
strength will never be displayed save 
in a '*just'* cause. Being but indiffer- 
ent analysts, they naively believe that 
"justice'* stands forth, seen in like 
proportions by all observers. Being 
eager and red-blooded, meditation has 
not revealed to them the fact that 
"just" men have cut each others' 
throats for a thousand and for ten 
thousand years, devotedly dying for 
conflicting ideals of "justice." En- 
wrapped in a serene consciousness of 
rectitude, they are sure that no impar- 
tial tribunal would put into its decrees 
as much of "righteousness'' as would 
be applied by themselves in unilateral 
determination of their disputes with 
others. Does it not then become a 
dtUy to fight for one's own views of 
one's own interests, when one knows 
that he holds to an impeccable stand- 
ard of right? 



But the stem teaching of life has 
shown that men, as individuals, cmt 
when grouped into families, tribes and 
states, must, if they would have peace, 
be governed by judgments, rather than 
by multiform "justice." Until two 
giants among nations — ^the British and 
the American people, — ^are willing to see 
the same lesson applied among sover- 
eignties, mankind must wait for a world 
organization capable of maintaining 
peace. Meanwhile, the old rule must 
guide us — ^keep yoiur powder dry, and 
keep the magazine under your own con- 
trol. A harsh conclusion, but I am 
profoundly convinced that *there is 
none other save that, or the complete 
non-resistance rule of those who found- 
ed the City of Philadelphia, where now 
we gather under the guaranty of a con- 
siderable police-force, backed by an 
excellent state militia, and by the 
armies and navies of the United States. 
An irony of fate, which we, its poor 
puppets, should not fail to note. 
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THERE has been a good deal of the 
futile discussion concerning the 
advisability of our entering a League 
which contains Article X. As I inter- 
pret the late political expressions in this 
country, in spite of the fact that I 
advocated Article X on every occa- 
sion that presented itself, that has 
become an academic inquiry, because 
this country has pronounced, if it has 
pronounced anything, in opposition to 
Article X. Now, Article X became a 
feature because we were led to suppose 
that the Eiuropean nations wished to 
have Article X inserted in the League. 
Personally, I believe that we were mis- 



informed on that subject and that 
Article X was initiated by Mr. Wilson 
and was pressed by him for adoption. 
Unfortunately, in my judgment, that 
action on his part resulted in the defeat 
of the movement for the entry of the 
United States into the League, and 
now we have a situation presented 
where we are to consider whether we 
shall go into the League or whether we 
shall form an association, from either 
of which the idea embodied in Article 
X is to be eliminated. 

I believe that the United States may 
be of enormous use in this emergency 
by becoming a party to some kind of 
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association. Think for a moment of the 
relatively few things that the League of 
Nations seeks to accomplish. If Article 
X is eliminated, what remains? There is 
Article VIII, which affords a means for 
the reduction of armament. Then comes 
Article Xn» which provides a means for 
arbitrating international disputes, with 
an agreement that neither nation for a 
period after a determination, will enter 
into a war. Then there is Article 
XIII, which has a similar provision in 
relation to mediation by the Council. 
Article XIV follows, providing for the 
establishment of an international court 
and for the adoption of a code of inter- 
national law. Finally there is Article 
XV, which provides for the economic 
boycott for the enforcement of Articles 
Xn and Xin. 

What other essential provision is 
there in the League? It seems to 
me that when we have mentioned 
those subjects we have everything of 
value for the preservation of peace, 
except the opportunity, which is of 
inestimable value, of sitting down 
around a table and entering into a 
face-to-face conference or consultation 
concerning any international dispute. 
There is nothing radical about that. 
There is nothing that will offend against 
the ideas of the gentleman who attemp- 
ted to assimilate the present arrange- 
ment to that which was adopted in 
1787, and those things I take it no one 
in this country would seriously object 
to. Indeed, Articles XII and XIII, 
with the stipulation not to go to war, 
are not very different in effect from the 
thirty treaties that we have with other 
nations, which have been designated as 
the Bryan treaties. 

What I believe America wants, is 
that we shall form some kind of an 



association — ^I do not care whether 
it be called a league or an association 
or by any other name— but what we 
want are those ideas embodied in .some 
kind of an agreement with all the other 
nations of the world. Personally, I 
believe that since the machinery of the 
League is now in operation we would 
probably find it expedient to become 
some kind of a qualified member under 
restrictions or reservations which would 
preserve us against an invasion of our 
traditional ideas with reference to inter- 
national affairs. But whether or not 
that method of association is adopted, 
I believe that the American people wish 
to preserve and carry into practical 
operation the ideas which are embodied 
in the articles of the League to which I 
have referred; and if we get those we 
have got everything there is of value in 
the League. 

But people will say: "You have not 
covered the labor article. You have 
not covered the article for international 
health. You have not covered some 
other secondary and subsidiary provi- 
sions of the League." True, I have 
not, but what we are seeking, and 
the main thing that we are seeking, is 
some arrangement by which we shall 
maintain and preserve the peace of the 
world; and the provisions that I have 
mentioned are designed to that end, 
and I hope that America will get into 
some kind of an association which shall 
embody as a part of their principles 
those things, and especially will afford 
to representatives of this country an 
opportunity in conference, face to face, 
to avoid the misunderstandings that 
always come through diplomatic nego- 
tiations conducted secretly and at 
arms' length. 
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The Need for a Concord of Nations 

By Albert Bubhnell Hart, Ph.D. 

Professor of the Science of Government. Harvard University 



A FEW months ago I spent five 
weeks at the splendid bathing 
beach of Waikiki in the Hawaiian Is- 
lands, that wonderous place of the dar- 
ing swinuning board and the bold out- 
rigger canoe. I saw hundreds of people 
daily coming in on their surf -boards or 
paddling in a canoe which it was almost 
impossible to overturn. While I was 
there the press reported that an Eng- 
lish nobleman had arrived in Honolulu. 
His Countess one day wanted to par- 
ticipate in this great sport of canoe 
riding. So she chartered an outrigger 
canoe with its picturesque native crew. 
They went out about three-quarters of 
a mile, and as they were turning to 
mount the wave, they were caught by 
a breaker and the impossible occurred 
— ^the canoe was reversed and her Lady- 
ship was thrown into the water. The 
crew gallantly gathered to her assist- 
ance, and held her up while they called 
for help. The life saving crew darted 
out from the shore; they found her 
Ladyship alive, took her aboard and 
brought her back, and she was restored 
to her husband amid expressions of 
gratitude and tears. Just one thing 
seemed to escape the attention of the 
brave rescuers. The reason why they 
have surf riding on Waikiki Beach is 
because it is a coral bench and at no 
place is the water any deeper than 
four and one-half feet, so that all her 
Ladyship would have had to do was 
to set her pink toes on the bottom and 
walk to shore. 

I can not help feeling, with regard to 
the salvation of the world, that we are 
in much the same position. Our boat 
has been overthrown and we are strug- 
gling in the waves. Is it possible to 
reach that far-off shore? Of course it 

X2 



is, if we recognize the world we are 
living in. If we simply stand upon the 
bottom and attempt to make our way on 
our own feet we shall reach the shore. 

I have long been an advocate of the 
League of Nations with views on it 
very much like Artemus Ward's views 
on the Civil War, many years ago. 
"Yes," he said, "I'm in favor of this 
war, I was in favor of the last war» 
and I'm in favor of the next war. In 
fact I have been in favor of the next 
war for fifteen years." I am in favor 
of any league, concert, association or 
syndicate, sewing circle, if you like to 
make it, if only it will associate and 
bring nations together. 

Now that is one of the most difficult 
problems that has ever been faced by 
the hiunan mind. When I find states- 
men disagreeing as to the road, but 
both roads pointed straight at the same 
goal, namely, at some sort of a combina- 
tionof the organized communities of this 
world in such a form that they may 
dwell together in peace and harmony, 
and when each of these statesmen feels 
sure that the goal can be reached, I 
feel that the goal surely may be reached 
if we will set oiur foot on the bottom; 
but in order to reach that goal we must 
recognize the world in which we live. 

A little while ago I attended a session 
of the American Society of Interna- 
tional Law in Washington. I have not 
had such a good time since I went to 
Sunday School. Everybody agreed 
with everybody else, because there was 
no opportunity to disagree. I notice 
in Sunday School that you are not 
allowed to find the text. The teacher 
does that, and the text on this occasion 
was — we all had to listen to sermons 
upon it — that the next thing to do is 
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to simply start afresh and renew inter- 
national law where it left off, and sail 
along. It had received a jounce in 
1914. That body of internationalists 
in Washington — ^I was one of the gang, 
I admit it — agreed that all that was 
necessary after seven years interrup- 
tion was to hitch up again. They 
49eemed to think that it was exactly 
Uke an automobile — ^the thing had 
stopped and the self-starter would not 
work. All right, we will just get out 
and crank it up, and then it will start 
again exactly as it was in 1914. World 
saving is not so easy. 

Inbqualitt of Nations 

We must recognize hard and dis- 
agreeable facts, the facts of the world, 
the facts about us. In the first place, 
we must accept the inequality of na- 
tions. That is a hard thing to do but 
it has to be done, exactly as we have 
had to accept the practical inequaUty 
of citizens. So far as governmental 
power goes, so far, to a large degree, 
as political influence goes, the theory 
that there are sixty-five equal nations 
is not the truth. The war showed 
that. It came out finally that in the 
world there are about eight great 
powerful nations, which together have 
more than one-half the population of 
.the globe. In war, what those eight 
nations said went. They happened to 
be grouped in opposite gangs, but the 
great nations that participated, that 
finally brought the war to a conclusion, 
one group imposing its will upon the 
other, will be the great nations for the 
next fifty years. 

There are no new powerful nations in 
sight, except, perhaps, Australia and 
Brazil — ^and possibly some kind of a 
South American combination. There 
is no geographical place in the world 
for additional great powers, with an 
exception with regard to Asia, of which 
I shall speak later. It is not true that 



' all nations are equal or can be equal, 
in international law, and of all people 
on earth we Americans are those who 
most distinctly hold that view of ine- 
quality. We recognize that there is 
a status of colonies and dependencies. 
We appreciate the iniquities of that 
system when it is a question of Russian 
dominions or of Turkish provinces, or 
French or German or English colonies, 
but we are the same kind of folks our- 
selves. There is no use for us to try 
to dodge that issue. Is not Cuba as 
much a dependency of the United 
States as Canada is of Great Britain, 
to all intents and purposes, with the 
addition that Cuba is too weak to think 
of actual independence? Cuba is no 
more independent than Philadelphia 
County is independent of the Common- 
wealth of Pennsylvania. Is Panama 
independent? Read the newspapers of 
the spring of 1921 and find out what 
the independence of a small isthmus 
state is. Of course, Panama makes its 
own decisions undisturbed, provided it 
is the same decision that would other- 
wise have been made at Washington. 

We have five of those dependencies 
— Panama, Nicaragua, Haiti, San Do- 
mingo and Cuba. We have no notion 
of giving up any one of them. There 
are people who think that we might 
give up some of them to advantage, but 
we do not mean to do it, any more than 
England means to give up the West 
Indies or India. We must accept the 
fact that there are colonies, or we must 
set our faces against it and begin by 
divesting ourselves of a control over 
five groups of people who are perfectly 
willing to be ruled by us providing we 
do not ask them to do what they do not 
want to do. 

In the next place, we must admit 
that there are subnormal nations — ^that 
lovely word. We have just reached 
the point of recognizing normal and 
subnormal persons. In the same way 
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we must admit that there actually exist 
normal and subnormal nations. 

No person in the United States, I 
suppose, has a more intimate knowl- 
edge of Latin-America than the Presi- 
dent of this American Academy. If I 
were to ask him the question directly 
he would say: "Yes, with few excep- 
tions the Latin-American states are 
not on the same footing of civilization 
and government as most of the modem 
nations." They may arrive at that 
high stage, but their ideas of govern- 
ment and their methods of government 
are different, and they will remain dif- 
ferent for some time to come. 

There is no use trying to say that 
we are on an equality with Paraguay 
and Venezuela and Eucador or for the 
matter of that with Mexico. We know 
in our own mind that that is not the 
way we feel. We know we do not treat 
them as we insist on being treated. If 
an American goes anywhere — ^we must 
follow him and protect him — and that 
principle is gaining ground. If a Mexi- 
can comes over into Texas his neigh- 
bors lynch him. Do we protect him? 
Do we allow Mexico to come over and 
protect him? No. That is to say, as 
a matter of fact, all the large powers 
and most of the small powers in the 
world recognize the fact that the world 
is made up of units of different weight. 
Now, this identical fact was taken up^ 
so to speak, in the League of Nations — 
I mean to say the present incomplete 
League which looks like a Tower of 
Babel in process of simplification. 

To me it is absolutely futile for us to 
try to connect the American govern- 
ment with the other governments 
under that system. Not because it 
was a bad system — I did not lose many 
hours of sleep even over Article X — I 
thought we could manage that. I 
thought that if a crisis arose the United 
States could take care of itself, that it 
was not likely to be squeezed by Article 



X. Nevertheless, many people felt 
that it would be dangerous. Hence, 
nothing is going to be accomplished, 
there is no good to be reached, by the 
attempt of any body of persons in the 
United States to persuade the present 
Administration that the United States 
ought to accept the League of Nations 
about as it stands. I should have liked 
to see it adopted with or without 
amendments. I could live safely under 
it and I think my children and grand* 
children could. Still, I must say that 
I see no hope of the League being 
adopted by a series of amendments, 
even amendments suggested by the 
United States government and then 
adopted abroad. 

It is not worth while to go into a dis- 
cussion of the League. What I want 
to say is simply that unless we recog- 
nize that there is a difficulty there, 
inherent in the minds of Americans, a 
part of our political adjustment at the 
present moment, we shall never ad- 
vance toward a system of international 
conmiunity. 

The Place of Asia 

Again, we must recognize that Asia 
stands on a different footing from Eng- 
land. Asia the wonder, the miracle of 
the world; Asia the seat of empires, the 
starting point of the human race; Asia 
which has produced the only three 
world religions — Buddhism, Moham- 
medanism and Christianity, every one 
founded by an Asiatic; Asia, land of 
infinite learning and science and phi- 
losophy. A few years ago I stood in the 
City of Kashing in China — ^I had never 
heajrd its name before — and there was 
a tablet to show that 8,000 years ago 
there was a city on that site. Where 
were our ancestors 8,000 years ago? 
They were not builcting cities; they 
were still struggling toward civilization. 

We must accept China as a world 
condition. We must likewise take 
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India into international account. I 
learned when I was in India that there 
are only about 2,000 civil service Eng- 
lishmen who are drawing large salaries 
and getting a good living out of the 
region. As a matter of fact, England 
has put more capital into India than 
she has ever taken out. Nevertheless 
how on earth can 46,000,000 people, a 
divided people at home, indefinitely 
manage a great community of 315,- 
000,000? Anybody who has been out 
there must recognize that eventually 
Asia is going to rise up. We must 
admit it as a basic fact. Asia is bound 
to demand the admission of the civil- 
ized people of China and India into the 
family of nations. 

New International Law 

Another necessity of the time is to 
recognize the changes in international 
law; and that is a fundamental. We 
have an uncertain body of recorded 
principles of international law — ^and I 
was struck in the recent meeting in 
Washington by the way in which those 
principles were developed and turned 
over, and rolled like a sweet morsel 
under the tongue, leaving the real 
international law unregarded. For in- 
stance, what is the policy of the United 
States with regard to the freedom of 
the seas? We know what it has been 
for a hundred years previous to 1914. 
We know what it was in the first years 
.pf the, war, but when we went into the 
war we >ab^lytely .turned our back 
^ upon, th^tj^ theory. -Anybjody can .see 
. that i{ th^ere is to be a war in the future 
y the Ui^ted States is a, nfition that will 
always, rely on the biggest, war ships, 
, because we shall have them. 'The Uni- 
. ted States will attack its enft^ues where 
they can be hurt, by attacking their 
commerce, as was done in this war; no 
kind of a shackle can you put on the 
. United States or any other great mari- 
time power to compel it to go back to 



that doctrine of the freedom of the 
seas, which has been so dear to us and 
which we supposed was permanent. 

Take the question of humanity in 
war. It depends upon the ground 
principle that it is not worth while to 
kill a non-combatant or destroy an 
undefended town, because that does 
not get you anywhere; you are no fur- 
ther along. It is not supposed to be 
good sport to kill a wounded enemy, 
because he is out of the fight anyway. 
But in the last war it was to military 
advantage to kill wounded enemies. 
That is why so many wounded were 
killed — killed by the English, by the 
French and by Americans — ^because if 
you left your wounded enemy he would 
wait until your back was turned, then 
he would shoot you, and you knew it. 

What does "cleaning up the trenches" 
mean? We all know what it means. 
If you are to stop that kind of thing 
you can not do it by preliminary Red 
Cross agreements. Those agreements 
were worth nothing against Germany 
in 1914 when Europe was confronted by 
a powerful army and nation that was 
determined not to be bound by them. 

New International Relations 

That leads to a very brief outline of 
what, it seems to me, can be done in the 
way of new international relations. In 
the first place, you must create a new 
body of international law — but not by 
an international legislature. You can 
not make international law by a body 
of international delegates. You can not 
,even make all the law of the United 
i^tfttes, by • the two Houses of Congress 
as they are constituted today. There- 
fore,* the way r to bring international 
concord about is onrthe same lines on 
which it has been going for fifty years; 
namely, by a succesiBion>6f iiitemation- 
al conventions upon one stibje€t after 
another, such as may be made by idmct 
treaty but which am better bc^joiaiW.I^^ 
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general treaties with a large number 
of subscriptions. 

For international harmony we need 
an administrative body, and that is 
the great merit of the Covenant of the 
League of Nations, namely, that the 
final decisions are made by the great 
statesmen of the various countries 
gathered together. Here again we are 
down on the bed rock of facts. There 
is not one single community in the Uni- 
ted States, not a state, not a city in the 
Union, that would ever dream of the 
United States being habitually out- 
voted by the other twenty American 
Republics with their population of 
80,000,000, against our population of 
105,000,000. We never will or can go 
into any international organization 
upon the principle of ''one community, 
one vote." We will not accept it. 
No large power will accept it. No 
combination of small powers can put it 
over. Therefore, we must have some 
kind of organization corresponding to 
the Council of the present League now 
operating for European powers in 
Europe. 

In the next place, that body must be 
able to make decisions within certain 
limits that have been prescribed for it, 
because otherwise it is nothing. An 
international body without authority 
to say anything is like a melon without 
a rind — it has no substance upon which 
you can operate. 

Third, there ought to be an interna- 
tional court, principally because so 
many good people think that it is 
desirable, not because an international 
court can ever do what we want most. 
The thing that the world is crying and 
calling and screaming for is not a court 
which decides who is in the wrong after 
the wrong is committed; we want some 
influence, some power, that is anterior 
to the wrong. For that is the only 
way we can possibly stop war. 

In cpnclusioii, we need peace. We 



must have peace. How are we going 
to achieve it unless we have some kind 
of an international organization that 
will get to work within the next five 
years and will include the United 
States. I care not what you call it — 
League, Association, any name that 
means the nations of the world grouped 
together under the necessary superior 
power of those who have the superior 
power. It is not a question of giving 
eight, ten or twelve powers a decision 
in such matters. They have that de- 
cision now, whenever they choose to 
organize and assert it. A court which 
can decide justiciable matters will 
undoubtedly remove many controver- 
sies from diplomacy; only somehow or 
other it sticks in my mind that justici- 
able cases are self -defined as cases that 
could be settled without a court. 

Thus we arrive at a conclusion. 
There is no world association, there is 
no world court, in the true sense of the 
name, without some power of "put- 
ting it over." No critical decisions can 
be made by unanimous consent, includ- 
ing the consent of the wrongdoer. 
Our danger is a danger at noonday, it 
is the bursting bomb, the flying airship, 
the submarine suddenly coming. The 
modem conditions of war are such that 
the world is no longer protected simply 
by agreements, nor by any process 
which means the submission of a dis- 
pute to somebody, in the expectation 
that nobody is to move until that dis- 
pute is decided. There is just one thing 
that will stop war, and that is some kind 
of moral and physical combination 
which, in the last resort, can confront, 
prevent, and, if necessary, crush the 
powers of evil. If a Grorgon state like 
Germany arises again, there is only one 
way to check it, and that is interna- 
tional accord. 

For God's sake let us take some steps 
toward having that accord prepared 
before the contest. 



The Payment of Allied Debts 

By Hon. Medill McCormick 

United States Senator from dinob 



IN venturing to present a brief con- 
sideration of the present situation 
in Europe in its relation to economic 
reconstruction across seas and the res- 
toration of industrial activity in Amer- 
ica I will not hazard certain final, and 
irrevocable opinions. Nevertheless, I 
am compelled to say that among the 
impressions which I carried home with 
me none was more enduring or indeed 
more painful than that the settlements 
attempted to be made by the several 
treaties of peace, and notably those of 
the Trianon, St. Germain and Ver- 
sailles, are not just, wise or lasting 
settlements. 

At this time, and in view of the nego- 
tiations pending and of the mission of 
conciliation and true peace which must 
be America's, I hesitate to set down 
specifically matters of bitter contro- 
versy in Eiurope, but I shall allude to 
some instances in which the treaties of 
peace are provocative of future differ- 
ences if not of future wars. I speak of 
the political clauses, of frontiers set 
down, for example, to the east of Hun- 
gary which follow no principle of na* 
tionality, of economics, of strategy, or 
of geography. If you please, I speak 
of that which has transpired and which 
is yet to be done in Silesia. We can 
not doubt that, when the frontier is 
there delimited, it will disappoint both 
the Poles and the Germans. Inas- 
much as that has been privately fore- 
seen from the beginning we can not 
but regret that at the outset the fron- 
tier was not delimited by a commission 
instead of awaiting the conclusion of a 
long electoral campaign and a plebis- 
cite, with the consequent turmoil and 
hatred by them engendered. 



In considering the Europe which has 
been made by these treaties we must 
bear in mind that at this moment at 
least two great states have disappeared, 
Russia, by her own resolution and by 
the blockade established about her, and 
Austria-Hungary, which, although an 
ethnic mosaic, was an economic and 
administrative unit. We have today 
in Eastern and Central Europe — ^we 
have, that is, to the west of Russia, 
seven new states. There are other 
states which are new in form, enlarged 
or dwarfed by the terms of the treaty. 
In each there have been established by 
legislation or executive decree, arbi- 
trarily, tariffs, restrictions upon travel, 
upon railway transit, upon commerce, 
which, combined, are almost tanta- 
mount to an economic blockade. 

Wherever the traveler goes, if he be 
not traveling upon a. diplomatic pass- 
port, his baggage is subjected to exam- 
ination and reexamination, and his 
passport to scrutiny and inspection as 
when during the war he crossed from 
the territory of one belligerent through 
that of a neutral into the territory of the 
first belligerent. A freight train — a 
rare and occasional freight train, carry- 
ing goods from the country of their 
origin — is halted at the frontier in 
order that everything may be imloaded 
by hand from that train and loaded 
into another belonging to the country 
for which the goods are destined. In- 
deed, such is the general suspicion, 
the universal illwiU and distrust under 
'*the charter of a new day,'* that no 
state in Central Europe will confide its 
railway cars even momentarily to the 
keeping of another lest they be stplen 
and never returned. You can very 
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readily understand, then, how it hap- 
pens that, when in one state there has 
been a surplus of coal and a deficiency 
of wheat, and the reverse has been true 
in another a hundred miles away, it 
has been impossible to effect an ex- 
change in order to relieve the shivering 
population of one and the starving 
population of the other. 

The governments are not alone re- 
sponsible. Many of the peoples are 
moved by a nationalism, a chauvinism 
greater than that which preceded the 
outbreak of the Great War. Today, 
two years after the signing of the Ar- 
mistice, despite the disarmament of 
tjhe defeated countries, there are under 
arms west of Russia more men than 
there were in Western and Central 
Europe before the outbreak of the 
great conflict. 

I suggested above that the eco- 
nomic policy, and indeed the mili- 
tary policy, of the small states is deter- 
mined not only by responsible states- 
men but by public opinion. Public 
opinion, no doubt, in great part is re- 
sponsible for the French policy as to 
reparations. France attempted, form-* 
ally at least, to fix the sum of the repa- 
ration in advance of the determination 
of the sovereignty of Silesia, attempted 
to determine the ability of the German 
people to pay for the injury done under 
the direction of the German General 
Staff before it was decided whether or 
not the vast industrial area of Silesia 
should be included among the produc- 
tive assets of Germany or of Poland. 

Before I turn to the general policy 
which it seems to me ought to move 
the Government of the United States 
in the matter of the sums due it by 
the European powers, I wish to sub- 
mit for consideration some tables 
which were prepared for me in the 
Statistical Division of the Library of 
Congress and at the Treasury. You 
wiU recall that under the terms pro- 



posed to the German Grovemment Ger- 
many was to pay five hundred millions 
a year for the first two years, an aver- 
age of a billion a year for the ensuing 
nine years, and a billion and a half 
annually for thirty-one years there- 
after. In short, it was proposed to 
be required that Grermany export, first 
half a bUlion, thfen an average of a bil- 
lion, and then a billion and a half an- 
nually in excess of the simi of her im- 
ports. During the five years before 
the outbreak of the Great War the sum 
of Grerman exports averaged a little 
less than two billion dollars annually, 
while her imports were a little in excess 
of two billions three hundred millions 
annually. In short, Germany import- 
ed three hundred and fifty millions 
more than she exported. If we may 
judge by the increase in imports and 
exports of other powers, ascribable to 
the inflation of money values, if we 
agree that German exports may be 
increased from two billion to four bil- 
lion annually, and that her consmnp- 
tion of foreign products be so dimin- 
ished that their monetary value shall 
not exceed three billions annually, she 
will be able to export the billion a year 
required of her. That seems difficult 
if not improbable. But it would be 
further required of her, under the terms 
proposed at London, that she pay in 
excess of the fixed annual charge 12} 
per cent of the value of the total vol- 
ume of exports, or, in round numbers, 
six hundred millions more. 

I do not know the extent of the 
readers of Professor Keynes, but I 
confess that as I have gone over these 
tables and those of the revenue of the 
German Empire and of the aggregate 
revenue of the German states, I doubt 
no less than he does the capacity of the 
German people to meet the terms of 
such an indemnity. It is essential that 
a settlement be had. It is essential 
that Europe turn to its economic recon- 
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structioH. But I submit that in so 
doing the European states must aban- 
don their rivakies abroad and desist 
from their adventures in Asia. There 
is no traveler who has crossed nearly a 
score of frontiers, as I did, who has not 
been shocked to learn and to feel that 
between the states allied in the great 
struggle there is rivalry and bitterness 
which almost equals the hatred which 
exists between old enemies; to discover 
that the neutral states in the conflict 
have been drawn into the welter of 
general jealousy, recrimination and 
hatred that prevail. 

In abandoning those rivalries they 
must abandon a good part of their 
armies, but here the Great Creditor 
may play his part. I would not alter 
the terms of payment for the debt due 
us until disarmament has been accom- 
plished and has so long continued that 
we have a fair promise that these new- 
bom states and the old will not fall 
back into the old ways which preceded 
the outbreak of the Great War. 

It may be the part of necessity to 
defer the payment of interest upon the 
debt; indeed it may be necessary to 
refund the payment of the short-time 
obligations; but if the negotiators for 
the United States do their part, in 
agreeing to the postponement of the 
interest and the deferred payment of 
the principal they will at the same time 
exact not only reasonable and necessary 
disarmament but the abandonment 
of those restrictions upon travel and 
commerce which prevent trade from 
finding its way back to the old courses 
which were dammed through the long 
years of the war. 

That I believe it our duty to do. I 
believe it our duty, not only for the 
reasons to which I have just now made 
allusion, but because also the European 
states must not be invited by any un- 
wise and quixotic proposal on our part 
to continue the extravagant expendi- 



ture which has gone on without check 
since the day of the signing of the 
Armistice. 

In every country of Europe there 
are armies of functionaries as well as 
of soldiers. Governmental enterprises 
have been undertaken, commendable 
in themselves, but which at this time 
are too great to be borne by the treasu- 
ries of bankrupt or almost bankrupt 
states. 

I would hold to the payment of our 
debt, not only to bring order, disarma- 
ment and economy to Europe, which 
cannot find it for itself nor through 
any political instrument or treaty as 
yet devised, but also because I hold that 
there are means of payment to which 
Captain Dulles makes allusion^ but 
which I do not believe he has sufficiently 
stressed. There are territories, trans- 
ferable territories, within the Ameri- 
can hemisphere, potentially valuable 
to us and I believe without economic 
value to their present sovereigns. 
There are cables, not only those which 
belonged to Germany but others, the 
present ownership of which can be 
liquidated in order that they may be 
transferred to America in part payment 
of the debt. Anyone who has studied 
the present state of international com- 
munication in its bearing upon the 
making of world influence or the de- 
velopment of world commerce is driven 
inevitably to the conclusion that dis- 
crimination is practised against the 
United States and that even though 
it were not, practically the United 
States suffers by reason of the foreign 
ownership of four-fifths of the means 
of conmiunication throughout the 
world. 

Finally, in this connection, let me 
say that there are in the world, and 
outside of the confines of Europe, reser- 
voirs of wealth from which revenue can 
be drawn for payment of the foreign 

I See page 17S. 
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indebtedness to the United States. 
There are east of us and south of us 
vast fields of wealth awaiting the intel- 
ligence and energy of civilized man for 
their exploitation, the result of which 
through the labors of the citizens and 
subjects of the creditor states can find 
their way into the treasury of the Great 
Creditor — ^the United States. 

It may be that there are some who 
think that this brief outline exposes 
materialist and selfish policy. I have 
come from a continent where in a 
sense I found nowhere any other 
policy, a continent where in my judg- 
ment the pending problems can find 
no solution other than that which at 



its bottom is an economic solution. 
"This is a very old cosmogony/* as 
Anatole France remarked in one of his 
books. Europe is a very old Europe. 
Its psychology is di£Ferent from our 
psychology; its people are the inheri- 
tors not only of an ancient and rich 
civilization and a fine tradition but of 
rivalries and hatreds which are almost 
immemorial, which are bone of the 
bone and blood of the blood of the 
people. We have a community of 
interest with Europe but not an iden- 
tity of interest. It is in serving herself 
and guarding her own interests that 
America will best save Europe from 
herself. 



A Plan for Underwriting the Debts of the Allies 

to the United States 

By Hon. Joseph Irwin France 

United States Senator from Maryland 



IT has seemed to me that the terrible 
tension and tremendous action of 
the war have been followed by a reac- 
tion of passivity which has led us to fail 
to approach and master the great prob- 
lems which must be solved if we are to 
save civilization. It seems to me that 
statesmen of the world have been stupi- 
fied by the stupendous events of the 
war, that they have been poisoned by 
its toxic prejudices and that they are 
still suffering with the fever of the 
perverted emotions of war. It is for 
this reason that we have not solved the 
problems which must be solved and 
solved quickly if we are to save the 
civilization of the west from destruc- 
tion. 

We have operated on the world with 
cold steel to excise from the organism 
the tumor of malignant militarism, but 
we have not closed the wound and we 
have not ligated the arteries, and civili- 



zation is bleeding to death. This 
sounds extreme but it is put mildly. 
The world is an organism, an or- 
ganism because it is composed of 
separate organs with a diversity of 
functions, but while there is a diversity 
of organs and of functions there is a 
community of interest. If the war has 
taught us anything it has taught us that 
the world is a community. By the 
veins and arteries of commerce, by the 
nerves of electric communication, by 
the powerful ligaments of common 
interests, the world has been bound 
together into a single community of 
interest. That is what the Kaiser 
forgot when he marched his armies into 
Belgium. He forgot that if he de- 
stroyed Belgium, if he destroyed France, 
or if he destroyed England he also de- 
stroyed the German Empire; and they 
forgot at the Peace table at Paris, that 
to demand punitive damages and ex- 
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treme reparation and to adopt plans 
which meant the demoralization or 
isolation of any nation was to bring 
demoralization* disorder, and disease 
everywhere. You might as well ex- 
pect a man with a mortal malady in a 
vital organ to be in a high degree of 
health as to expect this world to be 
prosperous and peaceful and in a 
physical condition of well-being with 
Russia or Germany or Austria de- 
moralized or in revolution. 

The world is an organism made up of 
countries, which are organs, each one 
of which must be fed by the nutrient 
arteries, and the moment there is 
blocked off one of those organs from 
the proper circulation of the blood of 
commerce, it brings disease in that 
country, and disorder and disease in 
every other country. They say some 
of the countries of Europe are homing 
"red." Revolution in Germany was 
no surprise to the man who knows the 
very elemental things of social and 
political economy. What causes a 
nation to become "red?'* Ligate the 
artery which brings the circulation of 
commodities to a country, as we have 
the nutrient arteries supplying Ger- 
many, and we get malnutrition and 
unemployment. With unemployment 
thCTe comes poverty; with poverty 
hunger; with hunger the wasting of 
bodies; with the wasting of bodies the 
fever of minds. 

But how does that affect us? The 
world is an organism. The death of 
industry in one country will certainly 
bring the same disorder in the others. 
Anarchy will not be located in a single 
spot; it will spread like a disease 
through the whole. To illustrate, Ger- 
many is without cotton and wheat. 
Do we realize that there is radicalism 
on the farms of Nebraska? The 
anarchy which is in Germany is spread- 
ing until it may beget anarchy in the 
western part of the United States? 



Why is it? The farmer with his burst- 
ing bins reads that millions of men in 
Europe are starving, — and com is still 
at forty cents a bushel, one-half its 
cost of production. Cotton is crowd- 
ing the warehouses, and much of it is 
lying out in the weather, and the 
southern planter reads that the people 
in Germany and Russia and in central 
Europe are in rags, and unemployed, 
because they need his cotton to start 
their mills to make the clothing for the 
covering of their bodies. The In- 
ternational Association of Machinists 
read that Russia and Germany need 
machine parts; and the shoe manufac- 
turing population of New England, 
out of work and without wages, are 
reading that by their idleness the peo- 
ple of Russia will be compelled to suffer 
the snows of the coming winter, fifty 
millions of them, imshod. Is it clear 
what I mean? We have a surplus and 
they have a need. Their extreme 
need is bringing to them revolution and 
disorganization, but it is damming 
back upon us a surplus equally un- 
healthy, which is bringing us discon- 
tent and radicalism. While our gov- 
ernment and the newspaper editors are 
replying to the fact that the men are 
out of work, the farmers who have a 
surplus of wheat and com, and the 
cotton planters whose notes are falling 
due in the bank and can not be met 
because of stores of cotton that can not 
be moved, are asking whether there is 
validity and rationality in a settlement 
which forbids the flow of products from 
the place of plenty to the place of 
desperate need. 

International debts are causing 
trouble. We can not export to Europe 
because Europe's credit with us is 
exhausted. Europe owes ten billions 
of dollars, of coiurse in fixed obligations, 
a large amount in accumulated inter- 
est, and in addition to that there has 
accumulated, since the middle of 1919, 
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at whicli time the Government of the 
United States ceased to advance in 
large sums credit to the countries of 
Europe, an unfunded debt of at least 
three billion seven hundred millions of 
dollars. The present debt of Europe 
to the United States has almost reached 
the colossal sum of fifteen billions of 
dollars, and with that mounting debt 
there has been a steadily declining 
tendency in our exports from this 
country to Europe, and we are in a 
period of depression. And let me say, 
in passing that there is no reason for 
panic and depression in this country. 
There is no reason why we should not 
be exporting to Europe now goods in 
quantities equal to the quantities 
which we exported during the most 
strenuous days of the war, for Europe 
needs today as desperately for recon- 
struction as she needed then for the 
preservation of her civilization by war. 
We sold them, of course, for purposes 
of destruction, and it is equally impor- 
tant that we should now be selling 
them for purposes of reconstruction. 

But what is the solution? Let 
the flow of trade, let the cooling and 
healing streams of commodities flow to 
the most troubled of the countries in 
Europe, and there will be a restoration 
of the normal state of health. 

I have already presented in the 
Senate a resolution which I think 
would meet the situation. When I 
first presented that resolution it was 
considered that I was somewhat radi- 
cal, for I intimated that it might not 
be possible for Germany to pay the full 
amount of the reparation asked by 
France, and that it might not be possi- 
ble for the Allied nations to pay the 
debts which they owe us. Of course, 
both are impossible. For Germany to 
pay the billion dollars a year it means 
she must export a billion dollars more 
than she imports; it means she must 
export four billions of dollars worth of 



manufactured articles more than she 
will import within the next four years, 
and you will grant that Germany will 
be permitted to dominate every market 
in the world for manufactured articles 
if she exports, even in the most pros- 
perous times, four billions of dollars 
worth of goods in excess of the amount 
of her imports. So it b apparent that 
you can not force the reparations which 
you desire, and you can not inflict the 
punishments which you would inflict 
without inviting a greater and more 
menacing evil. We can not at present 
consent to a plan which would give all 
the markets of the world to Germany 
again, and yet if we do not, the pay- 
ment of such an indemnity is impos- 
sible. 

What is the solution? Shall there be 
cancellation of the debt? It is very 
easy to figure out that the United 
States might really be better off in 
many respects, in the long run, if she 
would immediately cancel that debt 
and immediately begin to ship goods to 
Europe in the accustomed quantities; 
but it is useless to talk of cancellation, 
— ^it is not feasible. The thought of 
cancelling that debt b repugnant to the 
American. Indeed, any political party 
proposing it or attempting it would be 
destroyed by the consuming wrath of 
the American people, ever patient, 
enduring, silent but very watchful. 
The American people would never 
consent to cancelling a debt owed them 
by imperial powers without some con- 
ditions being imposed with the can- 
cellation that there should be a very 
great modification of the ideals, the 
purposes and the methods of imperial- 
ism. 

What is the alternative? They must 
have our goods. They can not pay for 
our goods, and there must be found 
some method for debt settlement. My 
plan for the settlement of the debt is 
but a single incident in a larger and 
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more comprehensive program. It 
would consist in the transferepce to the 
United States of certain assets which 
the allied and associated powers re- 
ceive from Germany as part of the 
reparations for the damages which she 
inflicted by the war. These assets are : 
First, the German-American cables, 
which we should have even without 
payment; second, certain valuable colo- 
nies, which we should have, the colo- 
nies of Africa, the colonies in the 
islands of the sea, the colonies of the 
West Indies, perhaps, might be in- 
cluded, although I have not included 
them as yet in my plan. These colo- 
nies of course consist of great tracts €t 
most valuable land in Africa, in terri- 
tory about one-third the area of the 
United States, or one million square 
miles, territories which we could, and 
for certain reasons which we should, 
take and develop. 

In short, my plan is this: To have 
the German indemnity fixed at fifteen 
billions of dollars, the sum determined 
upon by the Anglo-French Conference 
at The Hague, — a sum also arrived at 
by certain experts, including Mr. 
Keynes particularly, who concluded 
that fift^n billions was the proper 
amount to pay when there would be ho 
punitive damages. But, as credit for 
this fifteen billions of dollars paid to 
the Allies as indemnity I would give 
Germany credit in the amount of five 
billions of dollars for the colonies and 
cables already transferred, reducing 
the net indemnity to be paid by Ger- 
many to the simi of ten bilUons of 
dollars; and then I would have the 
aUied and associated powers turn over 
the German colonies in Africa, and the 
cables, to the United States, receiving 
therefor a credit of at least seven 
billions of dollars, possibly a credit 
equal to the amount owed us by the 
allied and associated powers. 

Some will say this would embark 



America on a great system of imperial- 
ism. I do not think that it would, for 
it would be a great step forward toward 
that form of international co5peration 
which I wish to see attained under 
what I call the "concert of nations." 

The method of the settlement of this 
debt must do several things. It must 
relieve Germany so Germany can buy 
raw products and rehabilitate her in- 
dustries. It must repay the United 
States without a sacrifice too great 
upon her part and it must provide a 
method by which the general produc- 
tivity of Europe will be increased. It 
must also provide a plan which will 
increase the general productivity of the 
world, in order that the world by 
greater production will be able to meet 
those great obligations incurred by 
war. 

I would have the United States go 
into Africa with France and Great 
Britain to work side by side with 
them in the concerted action toward 
the trade development of a great por- 
tion of the world, and the improve- 
ment of the conditions of the peoples 
there. In other words, the great func- 
tion of international co5peration on 
the part of the advanced nations 
should be thid function of develop- 
ing for the general welfare the unde- 
veloped peoples and the undeveloped 
places of the world. It is not for pur- 
poses of imperialism that I would rec- 
ommend the taking of these colonies 
but rather for the purpose of carrying 
out the new policy of Americanism, 
under which we would do in Africa 
what we have announced would be our 
policy in the Philippines, a policy 
well carried out, — ^a pohcy which would 
result in the development of the peo- 
ples there as we have attempted to 
develop the peoples and the tmitories 
in the Philippine Islands. 

Certain facts have developed out of 
this Peace Conference. We can not 
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liave internationalism — ^which means 
an organless world, a world without 
nations, a world without the divisions 
into separate peoples. Neither can we 
have an isolation which would give us 
an organ seeking to function yet ampu- 
tated from the whole. That is equally 
irrational. We must have a coopera- 
tion between the peoples of the world 



for the solution of the problems which 
are common to all the peoples of the 
world, a system not for the expansion 
of the territory of an empire, but for 
the occupation of undeveloped terri- 
tory, for the formulation of interna- 
tional life and for the developing of 
plans by which, in the interests of aU» 
the welfare of each would be cared for. 



Allied Indebtedness to the United States 

By John Fobter Dulles 

Former Fioancial Adviser for the Peace Conference 



IN any discussion of inter-Allied in- 
debtedness, it is natural that our 
thoughts first turn to the question of 
whether the nations debtor to the 
United States are capable of obtaining 
the dollars wherewith to pay us. The 
capacity of the various debtor nations 
greatly varies. We can not rank 
equally France and Russia, or Great 
Britain and Poland. Let us first con- 
sider Great Britain as the debtor nation 
which' has the greatest capacity for 
dollar payment. Analysis will indicate 
that it is perhaps possible for Great 
Britain to secure the necessary dollars 
to discharge her debt of some $4,500,- 
000,000 to us. She would do so in part 
by reselling American and other foreign 
securities, which her people still hold 
in large quantities. She would sell 
such of her own domestic securities as 
would command the confidence of the 
American investing public. She would 
perform services for us as shipper, 
banker, broker and insurer. She would 
export to us goods and limited quanti- 
ties of gold. Payment in this way 
would be a long process, because in 
addition to her debt to our Treasury, 
Great Britain must take care of about 
$550,000,000 of short term obligations 
held directly by the American public. 
But it is not beyond the realm of possi- 



bility that, given ample time and a 
moderate rate of interest. Great Brit- 
ain could ultimately discharge her debt. 

But Great Britain is in a unique posi- 
tion. No other nation has such equip- 
ment and international training for the 
collection of the dollars necessary to dis- 
charge a dollar obligation. The finan- 
cial and economic situation of France 
is too shaken to permit her to under- 
take any important external payments, 
particularly as France has not been an 
important factor in international trade 
for many years and as she has not in 
existence, and could only with difficulty 
create, the organizations through which 
a foreign debt can most readily be paid; 
namely, organizations to supply service 
as shippers, insurers, bankers, et cetera, 
thus creating those invisible balances 
which are so important an element 
in the economic strength of Great 
Britain. 

If we turn to the newly formed and 
re-created states such as Poland and 
the Serb-Croat-Slovene state, we find 
that it is exceedingly difficult for these 
States to finance even the most essen- 
tial imports. The schemes which are 
being proposed to make this possible 
contemplate resort to the extreme expe- 
dient of their pledging to foreigners the 
very essentials of sovereignty, such as 
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customs control and state monopolies. 
It seems doubtful that these states 
would be able to export goods or per- 
form services sufficient to permit them 
to pay in dollars even the interest on 
their indebtedness to the Government 
of the United States. 

It is obvious, therefore, that, taking 
our Allied debtors as a whole, these 
governments which now owe us in the 
aggregate approximately ten billion 
dollars of principal and one biOion dol- 
lars of accrued interest, can not procure 
this amount of dollars for purposes of 
repayment. 

This conclusion should not be dis- 
turbing to us. If these nations could 
devise ways and means of procuring 
the necessary doOars, the process would 
involve us in very serious economic 
disadvantages. Reverting to Great 
Britain, which has facilities we could 
with the least inconvenience utilize, 
we wiU see that to put Great Britain 
under pressure to pay in dollars would 
be to provide a powerful stimulus for 
Great Britain to constitute herself the 
world's carrier, the world's banker, the 
world's insurer, and one of the world's 
great exporters. Only by maintaining 
such a position could Great Britain 
effect the doOar payments which we 
contemplate. As the exertions of a 
capable debtor under pressure from 
his creditor are generally more effective 
than those of a complacent creditor, it 
is probable that the stimulus which we 
will thus supply wiO turn the scales 
against us in our own efforts to create 
a merchant marine and to establish 
banks and insurance companies for 
foreign business. 

If countries other than Great Britain 
were capable of paying the doOars 
which they owe us, it would be only 
because they could sell their goods 
cheaper than the same goods could be 
sold by American industry. 

The cardinal fact for us to bear in 



mind is that the t^i billion dollars 
wherewith the Allies could pay their 
obligations can be secured only from 
America. The Allies must get them 
from us before they can pay them to 
us; and if the Allies do secure these 
doOars, it will be because the American 
public is buying foreign goods and 
using foreign services when otherwise 
they would be using American goods 
and American services. We can, there- 
fore, readily reconcile ourselves to the 
Allied incapacity to pay us in dollars, 
as such payment would be largely at 
the expense of American industry, 
American capital and American labor, 
all of which could not but be very 
seriously affected by the American 
public utilizing on a vast scale foreign 
goods and foreign services. 

If, therefore, the Allies owing dollars 
to the American Treasury probably can 
not secure the dollars wherewith to pay 
in full, and if it would be undesirable 
for us to permit them the opportunity 
to secure such a vast amount of ddlars 
from the American public, we naturally 
turn to the alternative of an uncondi- 
tional cancellation, in whole or in part, 
of the debts. Such a step would ap- 
pear to me to be unfortunate, prima- 
rily because of its effect on the value 
of international obligations. Whether 
we should have contributed gratis the 
food, equipment, munitions, et cetera, 
now represented by the notes which 
we hold, is an academic question. We 
did not do so. On the contrary, the 
Allies agreed to give us a quid 'pro quo^ 
and have delivered to us signed obli- 
gations to do so. If these obligations 
are now cancelled without our receiving 
any equivalent value therefor, it estab- 
lishes a precedent which undermines 
every international obligation. The 
credit and borrowing power of every 
nation of the world will be affected, 
and a powerful impetus will be given 
to the demand of extremists that all 



Allied Indebtedness to the United States 



175 



war obligations^ such as liberty bonds, 
should be wiped out. 

It seems to me that there is an alter- 
native between, on the one hand, a 
blind insistence upon receiving in dol- 
lars the full amount represented by the 
Allied notes, and, on the other hand, 
an unconditional cancellation in whole 
or in part of the obligations which we 
hold. The Allied nations may seem 
impecunious when we examine their 
capacity to pay dollars into the till of 
the United States Treasury. But they 
are none the less great and powerful 
nations. It would seem that only lack 
of resourcefulness and of statesman- 
ship should lead us to the conclusion 
that there is no way in which these 
great nations can take action which 
will be of immense value to us even 
though not expressed in terms of gold 
dollars. 

No one not in intimate touch -with 
our national policies and the current 
diplomatic situation, could attempt to 
lay down any definite program cover- 
ing this point. If we do have a defi- 
nite national policy; if we do know 
what r61e we propose to play in the 
world's affairs, there are bound to be 
things which we want, things which 
will be of inestimable value to us, and 
things which it lies in the power of the 
Allied nations to give us. 

I myself am not in a position to for- 
mulate any definite program as to what 
we want or to name the values in terms 
of which the Allies might discharge 
their obligations to us. Not as a defi- 
nite program, but as illustrative only 
of my general thought, I would suggest 
the following: 

(1) An analysis of the international 
trade situation should permit us to 
calculate roughly the extent to which 
we are prepared to use foreign goods 
and to use Allied services. This analy- 
sis will require us to take account of our 
tariff program. If it be our intention 



to protect American industry, it will 
limit our imports to goods not produced 
in this country on a scale sufficient to 
satisfy the American need. Such an 
analysis must also take into account 
our merchant marine policy. If it is 
to be our policy to require exports and 
imports to be carried in American bot- 
toms, this will correspondingly reduce 
the amounts of dollars which Great 
Britain will be able to obtain. Once, 
however, our tariff policy and mer- 
chant marine policy are formulated, 
we can reach some rough estimate as 
to the value of foreign goods and the 
value of foreign services which Ameri- 
cans are Ukely to utilize in coming 
years. We can make some substantial 
addition to this sum on account of for- 
eign securities which the American pub- 
lic may be expected to absorb. 

From this resulting figure there 
should be deducted the value of exports 
which we will desire to make, for ^ our 
exports are to be maintained we must 
leave our debtors in a position to pay 
for them by imports and services to us. 
The balance — ^which I admit can only 
be calculated in the very roughest man- 
ner — will represent approximately our 
so-called "unfavorable balance," and 
there would seem to be no reason why 
we should not ask our debtors to make 
annual dollar payments into our Treas- 
ury equal to this sum. I suspect that 
these annuities will be relatively 
small if we intend to employ our mer- 
chant marine and to protect our do- 
mestic industries by a tariff wall; but 
whatever it is, it will be a sum which 
we ourselves have arrived at as repre- 
senting both what Europe is capable 
of paying and what we are willing to 
let Europe get dollars enough to pay. 

As this method of determining the an- 
nuities will of itself afford evidence of 
its reasonable character, it will consti- 
tute an immediate basis for credit. I 
see no reason why this sum can not be 
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expressed in terms of dollar bonds of 
the respective debtor nations, with an 
appropriate interest rate and appro- 
priate maturity, and the bonds be sold 
by the Treasury to the American pub- 
lic, either with or without the guaranty 
of this government. We would thus 
have secured some definite, tangible 
benefit, some relief to our taxpayers, 
which can not be secured so long as the 
Allied indebtedness is expressed in 
terms so vast and so vague that no one 
would have confidence in the possi- 
bility of dollar payment. 

(2) The debt of the Allies to the 
United States did not arise out of nor- 
mal conditions. It arose during war 
when there was an abnormal demand 
for American products for use in the 
prosecution of the war. We have 
already concluded that under normal 
conditions there can not be a counter- 
flow of European products to a corres- 
ponding value. We can not, however, 
be assured that these normal condi- 
tions will always prevail. It is possi- 
ble — although, I am glad to believe, 
quite improbable — ^that the United 
States might itself become engaged in 
war and might in this emergency re- 
quire an abnormal flow of goods from 
Europe. If so, we would be in a situa- 
tion analogous to that in which the 
Allies found themselves. Our own 
exports would cease and we would be- 
come huge importers. This would 
bring about a rapid depreciation of the 
dollar, and it would be very important 
for us to have facilities corresponding 
to those which we extended to the 
Allies to keep our currency at a parity, 
so as to permit us to continue purchas- 
ing abroad. 

It will be recalled that a very sub- 
stantial part of the sum which the 
Allies owe to us represents moneys 
advanced to keep their currency at a 
parity. I believe that wise statesman- 
ship would require us to have in mind 



the pos»bility of a reversal of that 
situation, and that it would be a sound 
precaution to insiu% the continued pur- 
chasing power abroad of the dollar, by 
some agreement with the Allies to the 
effect that if we should hereafter re- 
quire large quantities of goods from 
them, they would supply us their own 
currencies in sufficient amounts to keep 
the dollar at a parity. 

(3) Anyone who has been at all 
familiar with political and economic 
developments of recent years, is aware 
that many of the nations which are 
debtors to us have secured from weaker 
nations agreements, sometimes ex- 
pressed as formal treaties and some- 
times as informal understandings, 
whereby they secure a preference in 
industrial and financial enterprises in 
these lesser states. In many cases 
this favored position has actually been 
obtained by means of the reloaning of 
funds obtained from our own govern- 
ment. It will be worth much to this 
nation if these understandings can be 
wiped out and if future financial pres- 
sure can be lessened through those 
nations which are debtors to us re- 
leasing their claims against lesser 
states. It is likewise important to us 
that this principle of ''the open door" 
should find expression in the terms of 
mandates which, as now proposed, are 
in many cases very objectionable to 
this country. 

(4) It is a matter of current knowl- 
edge that the United States has been 
endeavoring — ^though with but mod- 
erate success — ^to secure the utiliza- 
tion of possibly one or two cables 
which were taken from Germany after 
the war. We are doubtless entitled to 
these particular cables as a matter of 
right and without giving additional 
consideration therefor; but it would 
seem quite possible that there is much 
more which the Allies could properly 
be asked to do for us to improve our 
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present very unsatisfactory situation 
as regards international communi- 
cations. 

(5) "A penny saved is a penny 
earned" says the proverb. If through 
cooperation with the Allies we can be 
enabled to save several hundred mil- 
lion dollars a year, that is as desirable 
as for them to pay us the same number 
of dollars. In fact, from an economic 
standpoint, it is much more desirable. 
The greatest expenditure in respect of 
which a saving is possible is expendi- 
ture for armament. It would seem 
quite appropriate that in any general 
discussion seeking to express in terms 
other than dollars the ways by which 
the American people may be benefited 
by the action of foreign nations, con- 
sideration should be given to the gen- 
eral question of limitation of armament. 
If an understanding could be arrived at 
which would lead us to curtail our 
expenditure for armament, we would be 
quite justified in regarding that result 
as of Uie greatest financial value. I do 
not mean to say that we can crudely 
"buy off" other nations; but it would 
mark definite progress toward the 
realization of our national policy if 
some general contribution on our par!, 
would promote such an international 
understanding and good will as would 
permit us to effect a saving on arma- 
ment and permit our debtors to make 



a similar saving. This, incidentally, 
would facilitate their meeting those 
obUgations to us which would remain 
expressed in dollars. 

The obligations of the Allies which we 
hold constitute a great trust to be 
held and employed by our government 
for the ben^t of the American people. 
It is not a power to be abused, any 
more than it is a power to be aban- 
doned. It is a power which should be 
used in the way which wiU in the long 
run produce the greatest gain to the 
American people. The greatest gain 
is not necessarily one which can be 
measured by the yard stick of dollars 
and cents; nor is a gain any less valu- 
able because it involves benefit rather 
than burden to others. 

If we would secure the greatest gain 
to the American people, let us first 
formulate a sound national policy. 
Then let us sit down in conference 
with the Allies and endeavor to secure 
their adhesion to international settle- 
ments which will render possible the 
carrying forward of our national policy. 
If such a settlement can be arrived at 
and if we regard their debts to us as in 
part discharged by the benefits which 
such a settlement would confer, this 
would not be an abandonment of our 
rights. Rather, we will have attained 
the highest form of realization. 



Cancellation of European War Debts to the 

United States 

By E. M. Patterson, Ph.D. 

Professor of Economics, University of Pennsylvania 



WAR obligations of European gov- 
ernments to the government of 
the United States, including principal 
and accumulated interest, total ap- 
proximately $11,000,000,000. In ad- 
dition to this sum, American exporters, 

13 



bankers and others are creditors on 
foreign accoimt, chiefly private, to the 
amount of possibly $3,000,000,000 to 
$4,000,000,000. This latter sum is not 
directly involved in this discussion, but 
is indirectly affected. While some of 
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it is due from Latin America and other 
parts of the world, a considerable part 
is owed us by Europe. 

Viewed merely as a total siun due by 
outsiders to a country as large and 
wealthy as the United States, these 
items need cause little concern. In 
1914 Great Britain held foreign invest- 
ments totalingperhaps $10,000,000,000, 
while Europe as a whole was probably 
creditor to the extent of $20,000,000,- 
000. It is not the size of the obligation 
but the atten4ant circumstances that 
are of significance. What are some of 
these circumstances? 

The debts in question fall into two 
groups — the amoimt due from Great 
Britain, which is something less than 
half of the total — ^and the sums due 
from the Continental governments. 
The latter obligations include those of 
Belgium, Czecho-Slovakia, France, 
Greece, Italy, Roumania, Russia and 
Serbia, of which the debts of France 
and Italy are most important. If 
there is to be included the sums due 
our government on accoimt of sale of 
surplus war suppUes, there should be 
added to the list Esthonia, Latvia, 
Lithuania, Poland, and the Croats and 
Slovenes. This Continental situation 
may be examined first, the British 
later. 

The Continental Debt 

There is little occasion to explain the 
reasons for centering attention on 
France. The amounts due from 
France are the largest, and the general 
situation in Eiu*ope is closely depend- 
ent on conditions in France. 

Space does not permit elaborate dis- 
cussion of the French situation. In 
spite of a marked improvement in the 
last three years her productivity is still 
far below the pre-war level. An im- 
port balance of from 1,500,000,000 to 
2,000,000,000 francs before the war 
was over 21,000,000,000 francs in 1910, 



and over 8,000,000,000 francs tor the 
first half of 1920. In the first four 
months of 1921 there has been an 
export balance of 282,000,000 francs. 
This is a remarkable change and it is 
difficult to believe that it is a perma- 
nent one. 

The note issues of the Bank of 
France have increased from 6,688,000,- 
000 francs before the war to over 88,- 
000,000,000 francs today. Advances 
by the Bank of France to the state 
(for war and post-war needs) amount 
to over 26,000,000,000 francs. There 
is a total government debt of 802,748,- 
000,000 francs, compared with a pre- 
war debt of 27,000,000,000 francs. 
There seems to be abimdant warrant 
for the prevalent opinion that France 
can not pay even the interest on her 
external obligations for many years to 
come. This external debt amounted 
on March 1, 1921 to 88,245,000,000 
francs (at rate of exchange of Febru- 
ary 28, 1921). That the situation is 
rapidly becoming acute is evidenced 
by the recent statement attributed by 
the press to the Chairman of the Fin- 
ance Committee of the French Senate. 
He stated that France must find 58,000,- 
000,000 francs this year with an esti- 
mated revenue of only 22,000,000,000 
francs. She is carrying a deficit of 
88,000,000,000 francs already spent on 
the prospects of German payment and 
16,000,000,000 more is carried in this 
year's budget to the same account. 
He argues that Germany must pay 
or French finances are in a hopeless 
condition. Some of the people of 
France apparently rely upon these pay- 
ments from Germany as a relief. The 
prospects are certainly dubious. 

This statement by the Chairman of 
the Finance Committee of the French 
Senate is reenforced by the following 
from Charles D. Westcott, economist 
consul at Paris. It appeared in a 
report to the Bureau of Foreign and 
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Domestic Commerce and was quoted 
in The Journal of Commerce and Com- 
mercial BvUetin of May 10, 1021. 

The present fiscal condition of the French 
Government is seriously involved. The 
probable deficit in the budget for 1921, due 
chiefiy to nonpayment of German indemni- 
ties confidently relied upon to meet urgent 
financial requirements, is estimated unoffi- 
cially at about 20,000,000,000 francs (franc 
equak $0,198 at par; exchange value on 
October 1, 1920, equalled $0.0667). Hence 
additional public loans to cover that deficit 
will probably be necessary during the cur- 
rent year. 

What conclusions seem warranted? 
First there is at present no reason to 
anticipate that reparation demands of 
the Allies wiU be prepared with due 
consideration for the real economic 
situation. Their past errors may have 
been due in part to their inability to 
analyze conditions accurately, but 
there has also been the inexorable pres- 
sure of public sentiment that would 
not and probably will not tolerate a 
moderate settlement. 

Second, there is serious reason for 
believing that the Allied leaders do not 
really wish to accept the payment of 
reparations. One country can make 
payment to another in only four ways 
— ^by the delivery of gold, securities, 
commodities or services. Germany 
has neither gold nor securities to an 
amount suflBicient to aid materially, and 
Captain Dulles^ points out that the 
Allies seem to be unwilling to accept 
either commodities or services. The 
British shipbuilding industry is de- 
pressed by the offering of German 
ships in settlement and the Allied 
reparation experts have now recom- 
mended the abandonment of the 
clauses of the Treaty which require 
Germany to construct new tonnage for 
delivery to the Allies. They also rec- 
ommend that Germany be relieved 

^See page 17S. 



from delivering further shipping which 
was in existence when the Treaty came 
into force, and even that some of the 
shipping which she has already de- 
livered be returned to Germany. 

British coal interests resent the com- 
petition of German coal deliveries that 
lower cost of production for French 
industries, and as French coal fields are 
restored French interests, too, may 
object. French manufacturers simi- 
larly object to the loss they suffer by 
the delivery of German machinery and 
reconstruction material imder the 
Treaty, and French labor has definitely 
objected to the importation of German 
labor for reconstruction work in north- 
em France. 

Whether this attitude is a reasonable 
one for French interests to take, we 
need not now inquire. With the pas- 
sage of years of time this attitude may 
alter, but not soon enough to ward off 
the disaster that now threatens. 

Should the Debt be Cancelled? 

All this is preliminary to the ques- 
tion: Should the French debt to the 
United States Government be can- 
ceOed? 

The first part of the answer is that 
for years to come France can not pay 
even the interest. Default on interest 
payments may be disguised in some 
way but the interest will not be paid. 
Added to the principal of the debt the 
burden will grow, increasing the irrita- 
tion toward us that is already notice- 
able in the French press. 

Next is the question of our desire to 
receive payments, which must for the 
most part be made with commodities. 
France and England are objecting to 
such payments by Germany and the 
United States will probably take a 
similar view towards payments by 
Europe to us. Every group of pro- 
ducers in the United States that suffers 
the competition of imports from Europe 
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will protest. Growers of citrus fruit 
in California object to the importation 
of Sicilian lemons and ask for a tariff. 
Manufacturers of steel urge lower 
freight rates to the Pacific coast be- 
cause Belgian steel is appearing in the 
San Francisco markets. Manufactur- 
ers of textiles in Philadelphia do not 
want the payments made with woolen 
and cotton goods. The imports to 
date have been relatively slight but 
there is a demand from all sides that 
the tariff wall be heightened as prompt- 
ly as possible. 

The answer seems to be that we 
could not collect the Continental debts 
if we would and we probably would not 
if we could. The sooner we realize the 
fact and acknowledge it, at least to oiu*- 
selves, the better. The real problem 
is not whether to cancel thes^ debts 
but how soon and in what manner to 
annoimce the fact. 

Important as $11,000»000,000 may 
be there are other things far more 
important. We live in a world whose 
organization is most intricate. If 
abundant time were at oiu* disposal 
the Germans could, if they would, pay 
all or more than they have recently 
agreed to pay — ^perhaps even as much 
as the Allies demanded a little earlier. 
But we do not have plenty of time, and 
such amounts as Germany can pay the 
Allies or as they perhaps could pay us 
can not quickly be received without 
more hardship and suffering to oiu* 
established domestic industries than it 
is wise for us to permit. The wrench 
is a terrific one in any case. 

Another fact to remember is that a 
very unstable credit situation exists. 
We are accustomed to extol credit 
transactions very highly and marvel 
at the wonderful results that come from 
the practice of extending loans. But 
from time to time the relations be- 
tween debtor and creditor become too 
strained. Outstanding promises be- 



come too large and too numerous and 
can not be kept. When a knowledge 
of this begins to spread there appears 
a crisis during which business failures 
becomenumerous. When governments 
are in a similar predicament and can 
not pay we caO it repudiation. 

Today the credit situation between 
individuals, corporations and banks 
is an acute one although we have been 
carried along thus far in a remarkable 
manner. Government obligations to 
private individuals direct and indirect 
in the form of bank notes, bonds, 
treasury bills and otherwise are be- 
yond the power of many of them to 
pay. In addition there are these huge 
obligations of some governments to 
others. Some of these promises can 
not and will not be kept. If any agree- 
ments can be reached by which some 
of them can be adjusted it will be the 
safer thing by far. 

But on what terms? That is in part 
a question for the statesmen, but one 
or two suggestions at least can be made. 

There are two things the United 
States can offer: One is cancellation 
or at least reduction of these debts and 
the other is participation in the League 
of Nations. In reply she can fairly ask 
an adjustment of the reparation pay- 
ment by Germany to an amount that 
wiU be agreed to as more reasonable 
than the one agreed to by Germany 
last May and one that can be paid 
within the life time of the present gen- 
eration. She can also take the leader- 
ship in lU'ging or even demanding as a 
quid pro quo that there be a sharp cur- 
tailment in military expenditures both 
for army and navy. 

Great Britain's Debt 

Reference thus far has been made 
only to the Continental debts. The 
economic and fiscal condition of Great 
Britain is by no means so acute as that 
on the Continent. Her debt to us is 
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in a different class. Instead of can- 
celling it we should permit a consid- 
erable delay before interest payments 
are started, giving our industries time 
to adjust themselves gradually to the 
changed situation. The debt should 
however be funded into long term issues 
and then as rapidly as practicable be 
sold to the general public, an earnest 



attempt being made to market them 
abroad rather than to have them con- 
centrated among American owners. 
In any case our government should 
hold the promises no longer than neces- 
sary. The debt will be a source of far 
less irritation in the hands of the gen- 
eral public than if held by the govern- 
ment. 
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BiNG, Albxandsb M. Wof'Time Strikei 
and their Adjtutmeni. Pp.829. Price, 
$2.50. New York: £. P. Dutton & 
Co.» 1920. 

The first half of Mr. Bing's book consists 
of an historical treatment of the various 
labor adjustment agencies which were ere* 
ated during the war. The conditions which 
brought each mediating agency into exist- 
ence and the principal activities in which 
it engaged are clearly and fully set forth. 
In the remainder of the book an analysis 
is made of the policies of the boards with 
regard to right to strike or lockout, union 
recognition, hours of work, wage, overtime, 
etc., and finally, of the attitude taken by 
employers, labor, the government, and the 
public toward the above policies. 

That portion of the book which deals 
with the organization and principles of the 
mediating agencies is valuable for purposes 
of historical record and f ornuition of future 
policy. 

Not all classes of readers, however, will 
agree with Mr. Bing's appraisal of the posi- 
tions taken by capital, labor and the gov- 
ernment. Whether or not they agree with 
the author's conclusions, it is evident that 
every effort has been made to present fairly 
all sides of the war-time dispute between 
capital and labor. 

A. H. Williams. 

University of Pennsylvania. 

BuELL, Raymond Lbsub — ^Introduction by 
Cari/ton J. H. Hates. Contemporary 
French Politics. Pp. xxvii, 52S. Price, 
9S.50. New York: D. Appleton and 
Company, 1920. 

This book is a good discussion of party 
philosophies, parties and parliament, party 
realignments, the demand for a new consti- 
tution, syndicalism, the press and censor- 
ship, the French conception of a League of 
Nations, etc. It also contains an appendix 
devoted to French taxation during the war. 

Those who desire a book dealing with 
such topics as these will find this work 
informing and suggestive. 



International Labovr Review. Vol. I» No. 1 . 
Pp. 249. International Labour Office, 
Geneva, Switzerland: January, 1981. 

The International Labour Review appears 
in fulfillment of the Treaty of Peace, Arti- 
cle 896, paragraph 4, which declares: 

The Intemational Labour OflBoe will edit 
and puUiah in French and Eni^i^ and in such 
othttr languages as the Governing Body may 
think desirable, a periodical paper dealing with 
problems in industry and employment of inter- 
national interest. 

In addition to the Review, the Interna- 
tional Labour Office now publishes an Q^ 
etal BuUetin which records tlie internal 
work of the organisation, and it also pub- 
lishes the results of certain researches in its 
studies and reports and reprints the more 
important labor laws in its Legislatwe 
Series. 

The Review is the organ through which 
the Intemational Labour Office will collect 
and distribute information on all subjects 
relating to ''adjustments of industrial life 
and labor." 

This first volume contains articles on the 
Intemational Labour Organization by 
Albert Thomas, J. Oudegeest and Sidney 
Webb. There are general articles on such 
topics as Industrial Relations; Production, 
Prices and Cost of Living; Unemployment; 
Protection of Women and Children; Co2)p- 
eration; and Agriculture. 

There is no more important work being 
done at the present time than that being 
done by the Intemational Labour Office. 
The Intemational Labour Office is one of 
the really growing achievements of the 
League of Nations. 

Clyde L. Kmo. 

University of Pennsylvania. 

Hartman, Hableioh H. Fair Value. 
Pp. xix, 208. Price, $2.50. New York 
City: Houghton Mifflin Company, 
1020. 

The fair valuation discussed in this book 
is Valuation for rate-making purposes. The 
author concludes that: 
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The final VBhiation is a heterogeneous eati- 
mate based in part upcm original cost, in part 
upon reproduction cost* eaduding all values not 
used or useful for the public service, deducting 
depredation from the inventory figures to arrive 
at present value or impaired investment, and 
taking into consideration all of the equities of 
the particular case. It fc^ows no definite 
formula, it adcnowledges no binding precedent* 
It is based on natural justice and equity, bounded 
by the constitutional safeguards of property, 
the necessity of attracting capital, and the 
dominating limitation that rates must not be 
fixed above the value of the service. 

The central thesis of the book is that fair 
value must be the present reasonable in- 
vestment. The author cites reasons to 
show that valuation for rate making pur- 
poses must aim primarily to determine 
what the purpose is. The author of course 
overthrows any definition of fair value as 
the equal only of market value. Fair 
value for rate-making purposes "is the 
present unimpaired reasonable investment 
in property used and useful in rendering the 
service." 

The argument of the book is well rea- 
soned and the conclusions are conservative. 
One weakness of the book is that the author 
does not at all times make clear what are 
his own opinions and what the decisions of 
the courts. It is vital to a work of this kind 
that one should know when the decisions 
of the courts end and the author's opinions 
begin. 

Oaket, Francis. PrincipUa of Oovemment 
AccoufiHng and RepoHing. Pp. xxvii, 
561. Price, $5.00. New York: D. 
Appleton and Company. 

Bureaus of municipal research have 
largely outlived their usefulness and that 
for two reasons. In the first place they 
have become institutionalized as to method 
and as to conclusions. In the second place 
they have scorned principle and theory and 
have gloried in the practical solution of the 
practical problem. This limitation gives 
to their work a superficiality made all the 
worse by a mediocrity of personnel due 
alike to the superficial character of the 
investigations and the difiSculty in getting 
adequate pay for the talent necessary to 
work consistently with principle and 



theory. Both of these pitfalls the Institute 
for Government Research has thus far 
avoided. 

This book is replete with principles and 
illustrations on such points as: Funds and 
Methods of Funding, Information Needed 
Regarding the Financial Condition of 
Fimds, Detail Statements of the Operations 
of Fimds, Appropriations and Information 
Needed Regarding Their Financial Condi- 
tion, Relation of Fimd Accoimts to Proprie- 
tary Accoimts, Statements of Operations 
of ihe Government as a Whole, Inf ornuition 
Needed Regarding Financial Condition of 
the Government as a Whole, The Balance 
Sheet, The Surplus Account, Detail State- 
ments of Expenditures, Statements Relat- 
ing to Private Fimds and The Budget as 
a Report. 



Wera, Eugene. Human Engineering. 
Pp.878. Price, $8.50 net. New York: 
D. Appleton and Company. 

The title of this book is indicative of its 
vague and very general contents. The 
author has attempted "to discover the 
principles of evolution in industry and 
apply them to progress." His treatment 
of the subject is divided into four parts. 

The first consists of an analysis of the 
effect upon industrial relations of such de- 
velopments as machine industry, scientific 
management, trade unionism, socialism 
and cooperatives. The material brought to- 
gether under these several headings is not 
well organized, complete or coherent. The 
discussion of American trade unionism 
bears out this contention. No attempt is 
made to treat of any policies other than 
those of the American Federation of Labor 
and these are inadequately presented. 

Part Two treats of the present outlook, 
stating the recent claims and status of labor. 
Again the lack of thorough treatment is 
evidenced in the chapter on the shop com- 
mittee movement. 

Part Three, entitled "Elements of Hu- 
man Engineering," treats largely of the 
application of behavioristic psychology to 
group relations with labor. 

In Part Four, the "Principles of Human 
Engineering" are stated and applied. 
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Here lack of definite terminology often 
obscures the writer's meaning. For exam- 
ple, it is asserted that human engineering 
has to do with a three-fold set of activities: 
"production, engineering, industrial engi- 
neering and social engineering." 

A. H. WiLUAMS. 

Univeraiiy of Pennaykanta. 



WiLLOUGHBT, W. F. The Govemmeni qf 
Modem States. Pp. xiv, 455. Price, 
$8.00. New York : The Century Com- 
pany, 1919. 

Professor Willoughby has attempted a 
book on principles of governments as dis- 
tinct from the detailed description of the 



machinery of government. The book can 
best be described as an elementary text 
book dealing with the nature of the state^ 
types of governments, jurisdiction of gov- 
ernments, function of government, and 
organization of the several branches of 
government. This book is a distinct im- 
provement over the usual type of text. 
However, it fails in that it does not give 
expression to the possibilities of an inviting 
and interesting discussion of the funda- 
mental principles of political science. The 
style falls too easily into the prosaic dis- 
cussion of the school master. The book 
does not contain any discussion of the eco- 
nomic functions of government nor of the 
sociological background to the principles 
and actual processes of government. 
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